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��8��8��8��8����    

    
�d� 9G !" M( �1> �7hj	>+ N�TF �9Zw x1= �y� <�Q*�+ 

_�; ��2.K_P� ��z M( {z <�	 <�Y� ��Z� ��� |*1�� �y� �.� 

	ST <��Kr Q(>% �+K %av� ��D ;�}} K��� ��+> C~�/�F 

���; +��� ��28 +/�W �r�� �Q�9 �/(>� ��R +�R 9��N ���4 

�d� 9�� 2�! �0!,�� >G1 7%�� ��" <�� �" �_*g ����� �I��� 

1Ng �y� �*� �9� �7�* XM <�o�>�� �|*1 ��+> d� +��� 

��(! ���! �I9 <�og�>� ��!�T9}} Cv�� �N�TF� ��S� �EI� 

�!��� ���� �K� ���� 9��N T(!� <�(;+! �TEI �!Y� ��;�2�}}  

��� N�TF ���� ���;� �� ! �TK <1�H1 +7A*	� (>� ��k9 *�* 

����(">� �Cv�� ��� +�,�1 8:� �� *|*��� �7+>�7� �<�	 

Ws 7QsK *�:� �� ��9 }} *��1 ;� �1923 ���!� 2�I �d�! �� 

+1933 ���� ��+� ��G� ��Id! �� ��G �MZ+ {z� �.1 +1952 |.1 

���� �% �TMx +�. +r-76 (>�1 8:� �|*1 j! *�;	� +!QT N>4�� 

�T(!� �1�7�*�}} K� �|�T N> �C.�.o.E ���� M( �9Z� ��Z 

Mo� ���D _!" +;  	+� �!� <�o$� +�(>% ���� �;(A� ��!� �! 

C�D�E�F 9� ���� ��7�� 7�2�F *��>� +/����� ���� 

���;�� g9Zs� ��T� *��>� �/���� +!QT ��V� 7d!7�9}} 
 

��� +��� ��� �C.�.o.E �	-���� !<d �!� �7_jx ��9,� ��9 |.�1  

d9Z�� +�"76 1�! �KT3� �	�� <�g� I��� <� o�I���F 

��7Yd� +��s� +�;S  K�� +�Y!�; 7,-�� �d.1� 9�� 

o�I���F �!| ��2T� +�,��W X( 7	8�� "� *79ju �/d� 

+��, +�. �	E� �9Q1 ��7a(!� +�dA� ,�Q� �"� �!| <�o	;� 

*���9 ;�}} 
 

���� �_	�x� K_ +7�*�7 +7_jx� �!|7 1�! �d> ���� �	� 

�	-����� ���� �(�! (���9)� ���� ��+�� �C�c��� ��� ��kkl 

�9 � �/7.*q �	�_� d;p�� �*�Id! +/� �7*�u !<d %av� .K 

�7�d> :� +;�� !<d %av� ��� �7>k�1� �7	2+! j! 7�K_� �;¡ 

�/�� %a\�� +7*K (�� �C.�.o.E �	-���� +�. +M¢ �7*�u ��� 
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�!� ds �* ���!� +/dN �9£� +<��a�D !<d �¤>� ��M�� ;NO� 

+��Y *�KK �;� �:� +/���9 �9£ �7_jx ;�}} 
 

�*�� d9Z�� �C.�.o.E �	-���� ��Z +�. ��	-����TF �!|� 

�9�� �d.1� �o�I�� ����� ��7G� �d> +��>� �M¢ ���� j! 

7��l; �.3�� ���� +/	2 7>�7� 7�2�F +/�(!%+ {z �	E� 

<�7�7*�� �*�� �;  	+� C~�/ �!| �d> +��>� *AZ�� _.¥� 

y�1 z�� +�(>�� 7,R/ �/:�+ �9� ��7� �¦T�; <�o�	*�9  

+/���9 �9£ <�o7	+! +��>� [�F� z�;TF �UT3�� �M¢ K	29}} 

��� ��9 �� �9<I1 +<�g� I��� o�I�� ��7Yd� �T;§ �"� 

�Q. 2*[� +�:� �7	9ju� ��>7d� �"� N1 +�!Q �r2F ��wT� 

*��¨ �+I>� 9�d� K	29 �/9 ;�}}  

 

 

 

 

 

 

�9Q1 �2�!!�9Q1 �2�!!�9Q1 �2�!!�9Q1 �2�!!    
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1.1.1.1. ���� ��� �	 ���� ��� �	 ���� ��� �	 ���� ��� �	 ----��������������������    
 

1.1 ���� �� ��	-������ ��� ���� �� !ª 
 

��� +|*��� Q� g(1 ���;4� ��D� ��� �<�	 �Y!� ;�}}  +��� 

��� �C.�.o.E �	-���� .K ��a�� ]YO�� ���4 +��� X( *�,R.K 

��H« K>a� _�� ��� 1��� ;�?  �/*� ��x1! ��� �* “ A regularly 

carried out and organized production exchange of goods and services under taken 

with the objective of earning profit and acquiring wealth through the satisfaction of 

human needs.” �/9 "� �/d,� ;�}} ���� �� hgÊ�� �	9��4� *�j 

�29 �hN ��7.*"� �*MN� y� �/��M� ���K X( �*�� *!" �29 

�/��M� ��:�� <!�,6; ��*� ��Id!� �!q�; �� ����9 

�/�9 2�E �*� �:� ��	*�VË 2�E� N¥4Ë �3�}}  ���D� I"9 

C~�/ +y* �*1 �C�D�E� �hgN �	9��4� I"* C~�/ +/9 I"� 

�� �/�9 8:�1 y�1 _!Ì� *��� �	! C~�/ <�	 �.3� ��7�Sn 

<G� �.g ;�}}  �hgÊ�� �	9��4� _!q� (commerce) M�(� �7�*�� 

<�(:; +�� �!� �� I"* C~�/V� <�( 2�I� �kkL� C�c���� ��h� 

��� ���TM-� ��V� �3�}} ��	���� ��� ��� �	-���� ��K �d� 

9�� ��*7 7�* �=� *���9� ��1 M( 7�* ��= (>� *���� 

�/���9 �C~�/ ���; <�(�:� �,� <;��� ���;4� +7A*	� ��	� 

*��¦� ��� +�� �	H� �*/,K- +�	���1 +1952 |.1 ���� �� MN4 

<�: *��P 1<7 |� 	(� <�7d�+ K	69}} 
 

�C.�.o.E ���� +�	-����� ��gS 43(1) .K “�Cv�� �rO� +�,R.K1 

:; +Cv�� �� �$! �$>dO�� �r�� +7�,9 ��= ywT3�� ����9� 

���0!N <�	 ���¨ ��T3� �7,+g ;�}}”  +�* �(;		�� �d> 

+��>� *�	E� �9� <�	 K+�� �.3�� +!QT ��� +��Z ����� 

�C�Í��� ��� ���6�1 �z ++*, �,�I= <�d�+ �* %aK ;�}} 
 

�Cv�� ��� �� �C.�.o.E �	-���� ���Z� +^� |*1 �y� M( 

(>d�+ _�; ��2.K_P� ���>Î +^ �MZ +�:� ��¡ �:� <N>4� 

��W <�(/�� *�	� 2K���1 �C.�.o.E �	-���� �Ï� �TK  

���� +�	-����� ��gS 51 (2)� 51 (9)� 55 (i) <� 77 (6) � 91 (3) <� 89( 1) 
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�7(;	% ����TF� ]	�F �UTVË� *�MZ +��D _!" +�/�/Ð 86-114 ��� 

Ps� ��Ñ4 *|�T <�7d�+ ���� �� +7¤�E ��	-����TF �!|� j! 

�/ZZ[ ��� ���� <�( ��G ÐN! 67/89 +��Z� +�{z� +��G ÐN! 

171/91� 328/95� 87/95� 95/96 <� 376/96 +���9 K�� +�� .K *��9 �/���� 

<�( (�� ÐN! 13/89 <� ��� +��Z ���D I"* C~�/ �!| 2*� 

��	� <�o��� �	E� ��� _!" 7,R/ <��:� +��>� .K ;�}} 
 

���1 +7¤�E +�	��� �*�� �;  	+� C~�/ �/��+� ����! �!| 

g(1 �9 +�/�/Ð 30-134 2� ��jÒV� ��� Ps� 7dN4 �;+>� �97	2 

���! (Unfair competition) _!_! 2*� ��	-����TF �!|� j! ��= �/$� 

�	�F� ��%�F �<�	 (>�� 2	�_+ �9£ |.�� C~�/�F g9Zs;� 

��+�F (��; *��A� <� +;jUV� �Q�9 �/(>%� §>-���! �:� 

7�2� +��Z,! *���! ��Ô; �*� �!| �	�2 �d> +��>� 

��G ÐN! 329/95 +��Z ���K �!|� +�� <�o	H +��>� .K K	69}} 
 

<�oy1 +�/�/Ð 127(�)ª 148ª 149 �7Md; Ps� 7dN�3� �;+W� �A,�� 

�-G ��"; ��.3� ���� �(�! ��4� �y� �	��� �(>d�+ �<�	 

(>�� <;�� ��4� *z�� Q.3� sKa �"76 �:� +�;Y ��G ÐN! 

123/87 �A,�� ��76 A,�� �C�D�E ��" ��� +��A! *��� d^ ��� 

Ps� +��, z�� �_!q 7,R/ +��>� .K� �-G ��� (�� +-G� 

7H�G ��4� N+R ��G ÐN! 410/97 +��Z ��� �%� +"T�$! �% 

�1647 – 1674 ÐN! 7dN�3� �;+>� Ps� +<G% �7�*� d^ ��� N+R 

+/dN �9£ �o� �� MN4 <�od�+� ��/�/Ð 140-141 �7Md; Ps� 7dN4 

�;+>�� ���� 19I  +��G ÐN! 501/98 d^ ��� Ps� <�od,� ��!k9}}  

���� �% +ÐN! 179 �*�� ���� �(�! +��� ��r� ��r	2 %aK �y� 

Q*� �C~�/ <�-�RÖ AZ�; j! 7ZN� <�o$� 2�~� +��� �d¢� 

	�_� 4� d��+� *�.� �+(! <�o�� �1r	2 �!|� +�o� �� <�o	H 

��A.{ +�:� ��G ÐN! 98/90 MN4 +�� .K <�o�9 7(!k9}} ��Id! ���  

�d> 2(>	 �9£ +��� �% 56 �Si" .K �7(;		� +7¤�E �2�~�� 

%aK �/�*� ��G ÐN! 592/2000 <� ����� �9� �!G4�� %aK 

+��G ÐN! 25/92 <�oMZ +��>� +!QT ��V�� +���7 .� K	69ªª *��� 

�	! ���D I"* C~�/ <�	 �(1 �! �:;� ��kkL _!"1 _��Fª 

g9Zs� (��;� �7,+g <�o:� �C.�.o.E �	-����� �d> +��>� +!QT 

��� <�( ����!� *��Z,! �MZ ��G ÐN! 468/97 �Cv� ��×P� 

Ö£EØ ��G ÐN! 432/97� ++>� (��; .K �*/A§[ M�x�� �MZ ��G 
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ÐN! 31/88 +��Z +�	-����� +�9S �dAW� �9�� �d.1� �o�I�� 

���� ��7�V�� 7�2�F +��>� X( .K K	69}} 
 

1.2 �"/1.2 �"/1.2 �"/1.2 �"/�$! �� ��$! �� ��$! �� ��$! �� �� !� !� !� !ªªªª    
�	-����� +��gS 41(1) “��6�1 Cv��F +�	E� ��N +��6�1 �C~�/ 

<�-�RÖ ��d��� *�7a(!�� ��>,�� �� ���� �+ �*�}}”  

+�* �z��� �� +�9S �/(;�� +�:�� ��gS 41(2) ���� +/�,��! 

�9£ “y�1 Cv��F �7a(!���� ����� [��� ��1>N �� �*�”  

+�* �/(;�� +�:� ��� Cv��F/ +��D I"* C~�/ +�d�� 

;�(� ���! �� �	-���TF ��T3� �:�� +�9S ��>a9}} 

K� �	-����TF �� �"/�$! �j�� �� ! �TK1 "/�/Ð 16 ���� ; ;� 

�d> +��>� +"/�/Ð 16(1) .K “��1 d� y� ���� ���� MK1 �<>" 

�zVË� +/�*�7� >	� �9Q1 ;� �� +	H �Y� ��>,�� �� *�Q$� 

; ; �*�}}” �9 +"/�/�/Ð 16)2) .K (�� “K��� ; ;�� �g�¡+ �/�� 

1I��4� ��*�� d� ��� �9Q1 2�9� ���� ��I+! �UTV� �� �3�”  

+�* �*/(;�� +C.�.o.E �	-����� "/�$! �� �Q�9 ���; �* 

�:�� �	�_� K�.9}} :�1 �� +��� ��7a(! �	 ����TF  �� 

�"T�$! �% �� ! �TK +y* ��	p� �*1 +AR(6;�(voluntary restrain)  

+�� (compulsory restrain) ��� �	(� �/�9+ ywT �* ªª +AR(Ñ; 

��� *�	(� �/�*� 9I +"/�/Ð 16(3) .K <�(7(;		� “��6�1 d� y� 

K�� ���� ; ;�� +�g;� ��� �7Md; �� �� *�Q$� MK1 ��� �� 

.*��� �	2� ��9 �UT y� 7	8 N-1 ��W� Q.>j	, +�7g! �§�+ 

�K�91” �/*�� �d> +��>� ;� ªªK$�1 ��� d� +�	-����� 

�7>j	,*� +��� ��7a(! ���� +ARD �7� �/�*� +�/�/Ð 158 

�d> ���� �(�! +/hN+ {z �h,+ g� ���4 *gZK �1� |�T 

7�YYK ��� |K;� +7h,� ���� « ��28 *	Ù� %a �/�(!� 

����! �� ���� �*/�*I9� K�� �7.*A +�/�/Ð 131 7,�¥ �*/:� 

+��� *�	9	9 +�/�/Ð 22 �*�� �UT �I+! �*/,+-+ +�	-����� 

�7,+g* ���� +�¡ AR� (voluntary restrain) +�11; <�o7Ú �/	(D+ 

ywT K��9}}    

��6�1 d� +A*	� ���� ��I 7d�!4 ���� *�Q$� <�(/�9 �C.�.o.E 

�	-���� ��gS 41(1) (2) +�9S 8(;��1 +�	-�����1 :; +��� ��� 

<�(/T�� <;�� ��4� �*	(� �7d¢ �K(�1}}  *�r� N-1 �29 

��a�� ��4� �	(� <�(/�� y� +A*% ��I +��� ��7a(! ��1 

��	aG 	(O� (compulsory restraints) ��+ *�:� �/�/�/Ð 11-26 2� ��jÒV� 

www.abyssinialaw.com
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	(O� 7+G7�*T9}}  *1Y�*1Y�*1Y�*1Y� ��� *�Q* �,� �9(>d 9G MK1 18 |� 

�9�.� d� "/�/�/Ð 288 +/(;�	� �d> Q9:; +�7g! ���� ��� �Q$� 

�K�91}}  �*�� +��� ��7a(! �� �	-����TF �� ;� 8291 �* 

�jF 	(� �7d, �� .*�:� �/�/Ð 27� �"/�/�/Ð 652 <� 461(i) j! 

+�H�� Q�;� K� �� ��	- ��;Û 	(O� ��+ *�:� �	�_� <��.*�}} 
 

���� ��ª �"T�$! ��� �C.�.o.E �	-���� �.3�� ���; <�Qy� 2�;� 

�9£ �/	*S :� ���� �% �C.�.o.E �	-����� �d> +��>� �MZ� 

��7�� �C�D�E 9� ��7� �� ! �TK �*� 	ST� 1� K��.9? �*� 

�7�*�� <�(:; <�(/TMg� �	��� �1�7*� ��!� �! �C�D�E 

9� ��7� �d> 7(!� �/Md(� �d� %9+� NÜ ]+ �/7a(>� 

+hgÊ� MK1 +�	*�� _!" �� YK:� +�7�� ��28 +/��M� ��;�76 

NR-� 70��� *QÝT9 �Z8 �Q�*6� T..- 70�� £> +/dN ��7� 

9� ��7G1 Þ1! ;�}}  ��� �Ï� �y� �*� ���� �� ��>�! 

�	��� <�7�7*�� �*�� ��!� �! �C�D�E 9� ��7� 7�2�F 

*��>� +/���9 �9£ �7g>§� K�� AZ� �C�D�E 9� ��>j	N %� 

+/��r �9£ ���D� I"* C~�/ +��9+ X( */�d� ��	! ��N� |*1 

�g" �*��224� *�"T +<G% �/3	!� +!QT ��� +7ß. �9£ Kà9 

*�* �K�91}} �*�� ��� �� �;Y g(1 �9 +~� �9I �MZ�� �1952 

|.1 ���� ��� �� YK:� �C.�.o.E �	-����� �d> +��>� ���� j! 

7��l; �.3�� +!QT ����1 Þ1! �*:; �;��� +/	2 7	�r+� +�� .K 

<�o�� +��>� �	��� *7��_�� AZ�� _.¥ 9� �>j	¢ X( 

��T�; <�o�	.�� �+I>� ��� K,+-��9}}  

    

2. 2. 2. 2. ���� �(�!���� �(�!���� �(�!���� �(�!    ((((���9���9���9���9))))    
2.1. 2.1. 2.1. 2.1. �*�*�*�*��� ��� ��� ��� �(�! +,-..�(�! +,-..�(�! +,-..�(�! +,-..    
+Cv�� ��� �� “���� �(�! (Business) */*� R9 �7d,� !%1 

�7*�(� �229 MZ 2* �9£ ;�}}  �/�/Ð 124 “���� �(+! (���9) 

�/2*� ��� ��"; ��*� +�/�/Ð 5 *7,g¡ ���� ��V� |K; *:;� 

.�� �� �Q$� �7_j� �/�gYg¡ ��>4� y� �3�}}” +�* !%1 ��,� 

�!%[ ��"; ��*� �229 <�(�9Q1 �1� �-G ��� �â7� ��� 

�/��.I �:� ��"; �.3� �/*� �229 (�� <�( M�+!� ,>ãH 

��Yd�� 7�gYRP ��"; �.3�� �/�Q ;�}}  ���!6� -G ���� 

�(�! �9 <�( ¡-� ��� �/Q$�+� �"�� �j_�� ��*IT9}}  ��� 
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�229 �;¡ �/�� N�äV� 0/ ��;	� �"� <�( ¡-� �j_� ��.3� dV� 

���� �(�! (Business) �.3�1 �2� K�.��? �/9 <�  �% �/�gYg¡ �9 

��"; ��.3�� ��>4� ;� MK� ��"; �.3�� �/�gYg¡ ��>4��1 

�,R9.9? �/� �3�}} +;�� N�äV� �!� ��_j� ��7�� ���� �(+! 

(Business) ;� MK1 �K(*1 �� *�* %au �T� �*� +��>4Ë 

��d�; YK:� �7d+d� *��� �� ;� MK� �K(*1 �/9 �;� �:� 

K�!+T9 �/9  ;�}} �*�� ��"; �*� Ky� ��*� �/�gYg� ��> 

+�/�/Ð 5 ��� ���� ��V� *���M� <�� 7	*	9�+ �>� ���� �(�! 

(Business) 7�� �Md� K�!+T9}} 
 

2.2. ����2.2. ����2.2. ����2.2. ����    �(�! �/�(�! �/�(�! �/�(�! �/00�23� ;	=� (Elements of Business)00�23� ;	=� (Elements of Business)00�23� ;	=� (Elements of Business)00�23� ;	=� (Elements of Business)    
g(1 �9 <�a�;� ���� �(�! ��"; �*� MK1 ��"; ��*� ���> 

�� �:� K�.9}}  ��"; ��.3� ��4� N¥4Ë� M�(� �7�*�� 

<�(:;  ���� �(�! �/2*� <�( (�+6 �:� 	��7�� (good will)� ���� 

�1(trade name)� �/;	�+ �7*� ���� ���TM-� d�a� ���� �� 

�/��M�23� «4� ����� ��� �-G ��� â7�� ���� 19I 

��� ��� ��4�� �Q77 �:� K�.9}} 
 

2.2.1. 2.2.1. 2.2.1. 2.2.1. (�+6 	��76 (Good will)(�+6 	��76 (Good will)(�+6 	��76 (Good will)(�+6 	��76 (Good will)    

�(�+6 	��76 (good will) !%1 }- 

Lord Eldon �72� 7���E “The good will …is nothing more than the probability 

that the old customer will resort to old place. +�* �7>�[ �:� 

Lord Machanghten 

 Good will the very sap and life of the business, with out which 
the business would, yield little or no profit. It is the whole 
advantage what ever if may be of reputation and connection of 
firm. This may have been built up by years of honest work or 
gained by lavish expenditure of money. 

+�* 7!%��T9}}  �;�� !kìV� �	�_� �/�*� ���� ��� �(�! 

(�+6 	��76 (good will) ��"; ��*� ���> �� :� +�/�/Ð 130 

<�(7	*§� (�+6 	��76 *��¨ +;jU�� +dV�76 M	� �Q�9 +7A,> 

�9Q1 ��Ñ; �/�d> ;�}} *��1 ��� §]^ “good ‘will is the result of 

good’ operation of the business organization and is extent depends up on good 

operation, good handling of customers, quality production, trust and confidence of 

third parties on the given business organization or trader.” +�* 	9§�T9}} 

www.abyssinialaw.com
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�*�� (�+6 	��76 (good will) <�(y�1 �/�gYg¡ ��"; ��.3� ��4� 

��� N+R �7d,� +�:� ��� +/Z�+ {z +�� 1I�� %a �(>d+ 

M	� +"/�$! ��9 �Þ +:; ].^; +"/�/�/Ð 2057� 2059 +M�x9 (�� 

+M�x9 �� ÐN! 719 +�Id� ��� ���+! �/���9 ��� N+R �7d,� 

�� ;�}} 
 

2.2.2.2.2222....2.2.2.2.    7	8 �9:; ���! (Unfair competition)7	8 �9:; ���! (Unfair competition)7	8 �9:; ���! (Unfair competition)7	8 �9:; ���! (Unfair competition)    
� ���� �d�! �C.�.o.E �	-���� �� ! ���*�7� ��G ÐN! 329/95 

�	��� �1�7*� �,R.K �C~�/ ���� ��7� j! +7Z,� �9£� 

��	-������ ��gS 89(2) “���� �Cv������ �C~�/ ywTV� 

*���9 <£9 <�9 <�o��3� *��>�� ï� "]F +:; ��	� 

�/�sA9+� ywT ����3 �UT �*+” �/*�� �d> +��>� �MZ 

�:� *��1 +��� ���� .K �7,g¡� 

• ���D �� �	E� +1�7*� �;  	+� C~�/ ��� �d> 

7	8�� �d�! 7�� �Q$� �.*+ª 

• C~�/�F g9Zs;�� ��+�F (��;� *��A� <� +;jU� 

�Q�9 �/(>%� §>-���! �:; 7�2� +��Z,! *���! 

��Ô; �*� �!| �Y(� ��A.{ +�:�ª 

• �d>TF �:; ���a�� ���� �RV� �	9��4� .K <N> 

+/�jN1+ M- +7,R/� .K %a <�aK(!� �j�� 

��Z,!� �!Þ��1 �!| +���r y�1 z�� +�(>�� 7,R/ 

�/:�+� �d�! *�_!j �9� �MZ ��G �:�� �	�_� 

K�.9}}    

 ��� ��G K_ �;jU�� ��+>d� N-1�� ��.�� �h�� ��+>d� N-�� 

�ZN�� �!| 2*� ��	� ��� �C~�/ ���! +�	E� <�od"� ywTV�� 

+���3 �	��� <�7�7*�� .*� �d.1 �9�� �o�I���F �!| 

��2T ���D _!" �+£�� ��7�Sn <�o�+>I +���9 �r� +�(>�� �9�� 

7,R/ �/:�+� ���� ��7�� �d> +��>� <�oMZ �7(>	 �� 

�:�� *�	�_� ��a�1}} 

 

7	8 �9:; ���! +��� �% �ÐN! 130-134 2� ��jÒV� "/�/�/Ð 2057 Ps� 

7dN4 ��a 8:�1 �y� �	��� <�7�7*�� Q*� 	+� 7~! �9� ��7� 

j! �/ZZ1� �;  	+� �!�� �d> �(>	 �	+� ���!� �/�� ���� 

�d�! ��G ÐN! 329/95 �MZ Mo� 7	8 �9:; ���! +��; �	H �*+ 

+�� ��G ;�}} 
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M( ��� r!r! K_ ���2T�� +^ 7	8 �9:; ���! �* 1� �* 

<�(:;� �!{� �/	*S23�� ��	p� ���*� ��� Haines �72* §]^ 

 Unfair competition is use or simulation by one person of names, 
symbols or devices of a business rival in such a manner as is 
calculated to deceive and cause the public to trade with the first, 
when they intend to and would otherwise have traded with the 
second. 

+�* �7>	Ö�� �:� �7	8 �9:; ���! �	*�V� (��}- 

� id76� �YY� MÜV�� ��j� 1!� 2�E� �7�>7+ OT� ���> 

�d�¤}} 

� ���7�M- ��� 7,-� �hgÊ� �7YY7 �>� �d�¤}} 

� �7Þ+>+> ���� 19I� ���� �1�  �1! ��*� (Product labeling) 

<� �P��V��(packing) �,g1}} 

� �7YY7 (�7Þ+>+>) (>dÑ �->�� /�ò! �+7� *1Y� <�( YK�YF� 

�IóQF ���>� ���� �>� �->� �� ��*�V� �� ;�}} 

+��� �% �� ��jÒV� +�9S +��G ÐN! 329/95 �7�W 2*�:�3� +�� .K 

9��.3� �1��9 �:�3� <�(7,+g :� ���� |.� +��gS 3 .K *;  	+� 

���! <�-s �:� �!{4�; 7	8 �9:; ���� ��V� <�aKA§[ 

+��.�9� +��M	� 7	8 ���� ���!  <�od"� *��>� <�  +��� 

�RV�� �	9��4� �-!O� �!Þ .K 	(� �/ANW �!G4�� +��.*9� 

+��M	� �7,R/�� ��>7d� N-1 ��,+- +�:� +!QT ��(>�x� 

�A §1 j! �7���  |.��� ��� *��>� �/�� ��jÒV� �� 8:�1 

��a�� ����� ��gô� ��ad� ���� ��gS 6(1) +��- ����� �*��Q 

��¡ �:; �¡�; �*� :� <�	¨�*�ªª *��1 ���� ��gS 6(2) +7Md; (>� 

� �j� +j� ��Md� �11;� 

� �	+� �j� *�Md� +P!I� *��> �/(>� �11;� 

� 	+�� MK1 (�+��� ��(� ���sA9 �11;� 

� �1!� P�Þ ~T 1(2 �11;� 

� .*�hN� �	9�� .*��,� .*�(�(! +��> �01 ��r� <�( �	-

MN �!{ �*/Md� ��- �d�!� +7d; (>� �Q77 8:�1 K� 

���� +��- �(>� ;� MK� +�9S +�(22K <�(�� �� �->�� 

;� <�( �	-MN �!{ �/Md(�? */*� �% <1�H1 �9S �9� 

�/dN �K(*1}} 
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	+�� ++.K; �*��2� �*�,g1 �/(;�	� ��gS 11 	+� ++.K; �*��2� 

�,g1 1� �* <�(:; +!%1 I"� 2*�7!�[ +�A §1 .K ��! 

�/AN!� *!%1 �7j*, �:� <�(7,+g ���� ��gS 11(2) (ï) <� 11(2) 

(g) �� �/j� �/�� �3�ªª ��gS 11(2) (ï) 

“+gNT1 :; +7_��E ��	� 7	8 �9:;� <G� ��> MK1 �M>( 

��h� MK1 ��	9�� I"� �j �,+- MK1 �-!O� �	(� MK1 

�.�� ���� �� *�	�� .*��	2 7	8 �9:; ���� �� ���” �9 

��gS 11(2) (g) (�� ‘7	8 ���! <�aK�! *��>���1>� Mõ� 

+�Kh"� �j �hNªª” K.9}} 

�;�� ��jÒV� K_ 	+�� ++.K; �*��2� �*�,g1 (abuse of 

dominance) YK:� �/�	W ��D �.�� �*��N (Predatory pricing) 

�/�	W +�:�3� �9S; K��.3�9}} 

�.� ���� K_ ��! 7(!� �Md� �/�*� �.�2� ��Ma(! �Þ �*:; 

ywT �/(;�	� ;�}} 

��gS 10(2) (h)  

+Cv�� ��N �/�>�� �RV� *�Ns MK1 *�%a MK1 

+<;�� �RV� .K �*�� ��6��1 ���� I"9 *�	(� MK1 

+1�â9 *��r +�d� �;�� |K; <RV� +7dW+ �	! �� 

	+�V� �/h¢+ �	+� �j MK1 �G1. �j 2;d �j M( 

Cv�� ��	2}} 

�/*� ��% ]K* R9� K_ 7	8 29:; ��	� �*�Ma(! (Unfair competition) 

�!� �/�,;N� YK:� 1!� ���� �	! M( �. �	! �*��	2 (damping) .K 

+�:� *�A §1 �/��3�! K_ �*� ��jÒ ;�}} 

���� ��gS 20 <� 21 �*�RV� �j ��.�� �* ���� �RV� ��*� 

(Labels of goods) �/(;�% +�:�3� K_T3� �.�2� ��Ma(! j! �/$� 

�� �K(*1}} ���� K_ y* 	STV� <�o�W� ����! j! 7��l; 

�.3�� ����! j! 7��r; ��.3� (non-competition issues) *�*� 

+/��3�! �9£ �7g>§ +�:� +�� !<d %aK �!� I!I! �;Y ���ö��� 

�I!IW� K_ *K4 +��Z �% ‘commercial competition issue’ .K �� 

7A /; <�o�>� ��>� K,KR9}} �;�� <N>43 +�*� �.� <�( N��Ü 

�/T�� �� +��� �7(;	%� ��� �Z� y* |K; <!1�V�� *��d� 

+/���9 �9£ �7g>§ �:� ;�ªª 

1. ��7a(�F <!1� +��gS 25 �d> 
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 14

� �«�T �g>++� �!{ <�oT	�� <�o�7Q�9 MK1 ¤!÷ <�o0>N 

��>�}- 

� ���� "RD� �	� MK1 ¤!÷ �d>r 

� �7���� ��Ma(! �-1 +;+>+ *��*� �/���9 7	8 <!1� 

��d� 

� ��j ÐNN! �/(>�23� �RV� +:� {z �RVË <�o��� <�oh¢ 

+��>� �P�Þ +7	¨� 	8 .K *P�Û X( �MZ�� Mõ 7g�P :� 

gE� *2*«� <�o�*�* ��>� �:� K�1 +/:�+ {z 2*«� M*� 

MK1 ��� I"�V�� �,�- ��K�9+ ��7a(�F <!1� ��d� 

K�.9}}  

2. +��� ��gS 27 +7(;		� �d> �-Z �MYd� �!|� 7�� +��gS 26 

�d> �-Z �Yw ��, �:� +��1 �d> �/d,� -Z 

� +���Þ ��N^�� ,-.. ��> �j <�� ��! +�4 MK1 ��N^�� 

|�TF ,-.. �P�Þ 	8 <�� ��� �1� +�4 �(!� +/�9 �	�_� 

�g�� 

� +7�*�*� ��6�1 7�2! ��N +gNT1 :; +7_��E ��	� ���6�1 

�*d� 722E; ��! �7>j	, Ns 2(>	� d� .K ��! 5,000.00 

(�1� �) <�� 50,000.00 (]1Y �) �! �(!� +/�9 �	�_� �gf 

�gZ <�(/�9 K(;�j9}} �*�� �97	2 ���! �*d��1 :; ��	! 

C~�/ 9� §! +�:� K��� �� +�� .K +1��9+ {z ��*d� ø� 

+�(*� ��	E�� 9� �/	�9 ���� ;jU �r��� �	-����TF 

�!|�� +/T(�� 9�TF 2*]��� +/�,�I! ��	� �:� <�a*+ 

9�	;_� K	29}} 

 

2222....2.2.2.2.    3 3 3 3 ��<1= ��>��<1= ��>��<1= ��>��<1= ��>� �	 ������ �	 ������ �	 ������ �	 �����        
��<1= ��> ��= x1= =���� ��*d� �� (personal right) <� ��" 

�� (real right) +/9 �/��ù3� ���> ��4� +7¤�E *� �* �� 

�:� ��ì�� +7�*�7 �7*�u §e" �7*�� �,�! �,g[ K�7�.9:: 

*��1 ��a�pË ��"; ��*� �� (incorporeal right)  ��Ë (�� ��<1= 

��> (intellectual property) +�* K,WT9:: K� �,�! 1�;�� �/gK! 

2*�:� +K_� ��� ;� :: ��<1= ��> �� ��"; ��*� ���> �� 

�:�  �	=� K�� ���> �� �/�7� �C~�/� ��+�F ��� +�;Y 

+�	-����T3�� ��� +T� 2� �û�3� N+R +�d, +9� �Y!�; 

�	*	�+ �/	Ñ ���> �� ;�}} +C.�.o.E. �	 ���� *�<1= ��>  
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�7d,� ��� �<g" ���*� +��gS 51(19) .K "�A,�� ��!d ��4�� 

KA-a9� K,�R9" �9 ���� *�<1= ��> �� ��+! �/�>�� 

].^; �d> +��>� �(;�� +��gS77(5) .K (�� "�A,�� �ø;N+� 

��4�� ��,�R9" +�* K(;��9}} �;�� �	-����TF ��jÒV� �	�_� 

�/�*� +�	��� ø; N+�ª �!d� ��I��� <�	 �" <�o9 +��>� 

zû� +�	E� ��+>-C~�/�F *�N� <�	 .K �.3�� /� �M=� +7�* 

��	� <�o�M� +���9 +d^� �9� 7YT^� 7,R/V� <�o:� ���>� 

|.� �*� �:� ;�}} 

�" �� �7,g¡ ��	-���� ��jÒV� j! 7�K� �;Y �/�*� N�ä 

��<1= ��> �� +A,� (patent) <� +ø;-N+� �� MK1 �!d (copy right) 

�� �T,> ���> �� ;��? �/9 �:� ��<1= ��> �� �A,� �� 

(patent) <� ��!d� MK1 �ø; N+� ��> ��(copy right) +7¤�E 

�C�D�E ��" (Industrial design)� ���� 19I� (Trade marks)� �<S� 

�aRv� ��(plant breeders right) <� ��� +!QT ��4��  �/�Q +�:� 

��	-����� �jF Ps� ,+� �* ;� �� �>a �/�9 8:�1 �;�� ��4� 

N+R ��	-����� �C~�/� ��+�F ���V�� ��7�V� +�;Û ��� 

�û� ��� Ps�� ��<1= ��> 2*«; ��4� N+R �7(>	.3� +�:� 

�zû� ��4� *�(j �7j*¢+ ywT +�	E� �"� �!| �*1 �� 

�(1(1 K�.9}} ����1 +�	-����� ��gS 89(1) �d> y�1 

Cv��F�� �]	E� �7,�g� ��g� ï� 7,R/V� �/:�+ ��	� 

��g�� ].^; �*+ +�:� K�� �	-����TF C~�/�F �!� 7�2�F 

*��>� �/���� +!QT ����� ��N4 ���6�1 �z ++*, ��<1= ��> 

�� N+R �/dN �d�!� �(>�x _!�4 *_.¥ 9� ��7� �¦� +� 

��I �	Ñ �/�*�� <�	 *���r	� �"76 �� +��� .K ;�}} K� 

�� +7AN= d� MK1 +�� d�; +7dZ3� ���� �(�=3 ��r �/�9 

�� �*�:� +��� �%� ��� ����  7(��� �1�	¨� ;�ªª +�:�1 

��<1= ��> �� �>j	N� �*�>j	N +��� �	! ��+>-C~�/� 

o�I�� �!| ��2T �*� sKa� �d> +��>� ��� Ps� �/d,� ���> 

�� <�(�:� �,� +"� �Q. _��1 +�{z� �/g!�.3�� %av� 

+��2� *��7�	� +�	-����� ��gS 13(1) �7Z*23�� �	-������ ��I+! 

<� ����+! �UT3�� �M¢ �/���9 ��H« ���3� K	29}} 
 

2.2.42.2.42.2.42.2.4 �A,� ���A,� ���A,� ���A,� ��    (patent)(patent)(patent)(patent)    
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g(1 �9 +�/�/Ð 127(�) ��� Ps� 7dN4 �;+�� �A,� �� �y� �	 

����TF �!|�� �d> +��>� +MZ� ��G1  <�-� �7d,� ;�ªª 

��<1= ��> N+R �!| 2*� ��	� <�o�� *���9 �MZ� ��G ÐN! 

123/1987 +��gS 2(5) .K "â7� �* �AZ ��� *��,+- �/dN �� �:� 

�A,� ���� ���� 1! MK1 �1! X( j! �7��_ �:� K�.9}}" 

+�* �7>%�� +��gS 2(3) .K (�� " A,� �* +�I��� �dI *��� 

�7Md; ��! 7�2�F �"$ *��, �/���9 �A,� d�76 ]Y� ;� " 

+�* �A,�� 1�; K	9 9}}   

 <�Ð Wikipedia, the free encyclopedia +�> 	þ .K �A,� ��� (patent) <1�H1 

+��� �7d,� !%1 297*� �9£ <�o� �9 7>%�T9}} 

The term patent usually refers to a right granted to any one 
who invents or discovers process, machine, article of 
manufacture, or composition of matters, or any new and useful 
improvement there of.  

�;�� �7g�>� !kìV� �>a �/�*� �A,� �� (patent right) 

�/�;¤� ��� d� +�<1=� �/AN>� �o�� ,R/ 1! MK1 �Ñ� 

�o� 2K:�1 +�. d� A,� 7d!4 +�� .K ���� ;	! +���9 �+*, ��T� 

<�o:� �/���*� 7¤�E �A,� �� +��9� +���9 <�(:; ;�}} ���� 

7A /; *��� �(�!1 <�(:; ���� ��gS 2(7) ‘’ d�’ �* �7AN= 

d�MK1 �jF d�; �*� �!G ;�’’ �/*� �>a �*/�9 �A,� �� 

<�( ��� ���� �(�! ��"; ��*� �� +�� Sy" ��N <�oQ7 

7(!k9ªª   +�!� (>� �A,� �� �o� +�",! MK1 �*�� +���9 

�	Ñ �/�9 ��<1= ��> �� <�(:; �	�_� 8�91 ��	���� �� 

+1�K+ {z ��  ��� |K; �� �/d,� +��� ��gS 40(1) �d> 

*�	9�� �U9 (*�;�76 �A,� ��) Q9:; +�7g! +â7� ��; ���� 

g(1 �9 �;+>� �A,� �� ��P� +���  ��<1= ��> �� ��¨ 

<�(/�9 �/(;�� �K(*1}} ��� |K; 9u; +�� �	=� ��1 �* ;�:: 

*1Y� +�ìEQ �â7� �� ���� d� A,� ��P� ��� <�( �� Nd 

7M�p �"/�$! 7,�¥;� �/��9 �:� +����9� �� 7¤�E �A,� �� 

��� �*1 ��P� ��Z �7Ag( ;�:: 

  +�	��� �A,� ��� *��,+- �MZ� ��G ÐN! 123/87 �.�V�� ���*� 

�A,� �� �<1�F ��> �� ����� d� +A,�� �� �	9	9� (Use or 

practice) �� �/û�§" +�:� +�� �.�; K� �/;Y� ���� �* 

2*��� AR� <�aK	*	�+ ��9�9 (excluding others) ;�:: ��� +7¤�E 
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1. *�	! ��N AZEV� (local inventors) 1Ë ywT� +�",! ��	E�� 

��I��� <�	 +�s,� �C�D�E 9� ����� ��7�� ��� 

*��>� �/���9 ��� ���� |.� �*� ;� }} 

2. ��	! ��N ��I��� AZEV� +7¤�E ��õ� |*1 ��I�� P��! 

<�o�! �/���9 1Ë ywT� +�",! �	E� ��� 7,R/ <��:� 

+��>� _!q *d.1� o�I��� 9�� �9Q1 ��7a(! �¦ �+£�� 

/� <�o�M ����9 �.�� +��r �MZ �� *�:� ���� 

����� �r!r! �ûË �>a <��.*�}} +�:�1 ��	! ��N A,�� 

+�� �9� �Y!�; +�,g1 ��õ� |*1 ��d� �*��� 91� 

�+�d� ,�Q�� _.¥� 7MaaE C~�/� �	�2 �d> �(>	 

�C�D�E �I��� <�	 �>j	N� <�(�� ��_ ;�}} �â7� 

�� �,+- ��A.{ �/:�+ 1I�� 1��� ;�? �/*�� N�ä 

���7� ��K �	=� �â7� ��  <�o,+- �/�(!%23� 

1I��4� +!QT 8:�1 �� ��VË� Md(� ��� <�(:;:- 

• *C~�/ <�	 �*� ��7�Sn <G� �"76 �*:; ���      

7,R/ *�:�ª 

• ��� +�,+Ð dV� A,�3�� <�o�M¢� �r� ��� 7,R/ 

<�o:� *���9ª 

• 7���EV� M( ���! <�o	�� £2��V� ��� �A,� �� 

���! 7,R/ <�o:� *���9� +g.9 �j ��I��� 7,R/ 

*��>�ª 

• £2��V� �A,� ���� 	r7� �1> �x1W +�. �/A+>I 

�:; �(j .K �N.3�� �"76 øY� ��N ��T3� �*/�9 

�â7� �� ��* (">� �A,� ��� �	� �*�K�� ��% ��! 

<G� ��A.{ +�:� ;�:: �*�� +��� �	! �A,� �� �MZ 

��¡  �.�V�� 1I��4� �� <�(�:� �,� +6 �	!1 �" 

�*� �7	*þ �.�V� �� ;�:: 

                

2.2.42.2.42.2.42.2.4.1.1.1.1    NNNN+R �/dZ3+R �/dZ3+R �/dZ3+R �/dZ3����� ��KdZ3�� ��KdZ3�� ��KdZ3�� ��KdZ3�    �A,� ���A,� ���A,� ���A,� ��V�V�V�V�    
 �A,� �� �� (patent right) �/d,� <�U .* A,� ;�? �/*�� 

���*� K� �� *y�1 <�(�KdN ��� +��gS 3 .K +r!r!� *K4 

�/�YK �9£ �(;		�� M�(� ��� ,R/ ;�}} ��� �A,� �� ��� N+R 

<�o�	Ñ �7A*	 gN� ��� ��A!4� �ß94 �	¨ K,+-+T9:: 
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1. �o�; (Novelty) - ��� �A,� �� �o� ;� �/2*� +g(1 N+� 
�97hA; �:� ;�}} g(1 N+� �* �A,� ���� 
+7�*�7 ��9�� �	2+ MK1 <�(��2� �ga/� g� 
+^ +�6�1 ��*1 I"9 +7¤2Þ +/TK �� 
MK1 +R9 MK1 N-1 .K +��9 MK1 +�. ��3�1 
��	� �7	*§ ;	!� �,R9.9 (��gS 3(2)) 

2. A,�F �R (Inventive Step) - ��� �A,� �� A,�F �R �*� 
�/2*� �/�*�T3� j! ��2�; Q*� g(1 N+� 
�� ! �TK +��£ 7� <�g .*� d� �9S �9:; 
<�(:; ;�}} (��gS 3(4)) 

3. C�D�E�F 7�2�F;(Industrial Applicability) - ��� �A,� �� 
C�D�E�F 7�2�F; �*� �/2*� +�a N+�� +��!�� 
+��+�F �	9��4�� �. ��3�1 ��I �d� MK1 
N-1 .K ��9 �/�9 �:� ;� (��gS 3(5)) 

+�:�1 ��� �A,� �� ��� N+R ��Ñ4 AZE ;Ñ �/*� d�1 +��� 

7,R/ *�:� ��� <;��� �" �� �7_>_W� �jF ��A!4� (legal 

requirements) �ß. ��� K.9}}  

 �A,� �� N+R ��K(!�.3� ��V� +��� ��gS 4 .K 7_!r>� 

�� �:� <;¡1ª 

• ��r�� d.1 MK1 �;-1�2! �/ >W A,�V�ª  

• �<S� MK1 �<��Y |K;4� MK1 �<S� MK1 �<��Y 

��4�� *��	¨ +�;-�KM _!" �/��M� ��V�ª 

• ¤�TV�� *�Q$� MK1 ����� �C�D�E ��V�� *���M� 

�7_j� �94�� (�O�� zUV� <�oy1 �~1Ýu7! �=��1ª 

• �Ñ4�� YK�YF ØVEV� (theories) <� �-�� _UV�ª (mathematical 

methods) 

• d�� MK1 <��Y� +gp N	� MK1 +��Ý �I1� _UV� *��1 

<�oy1 �dV�� MK1 <��Y� +PT *��!�! �/>D _UV� 

�A,� �� N+R ��KdZ3� I��wV� 7(!	� ;� �/MdD}} 

K� �* �� �dV�� MK1 �<�Y� +PT *��!�! �/>D 

_UV�� +N-1 .K *��9 �/�	*�� ��4� .K 7A / K:�9 

�* �K(*1}} (��gS 4(2) �*�� �% *A,� �� ��� N+R 

*��,1 .*��,1 +�*I�; �/	*	*� �A,� ��� ��r�� 
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N-1 ��,�R9 MK� ���,�-1? +�9 ��<1= ��> 2*«; 

��r �/�9 ;� MK� �K(*1? �/�� ��A!4�  �/,g1 ;�:: 

    

2.2.42.2.42.2.42.2.4.2.2.2.2    �A,� �� ��� K_�A,� �� ��� K_�A,� �� ��� K_�A,� �� ��� K_ 

�â7�� K_ 2*«� +A,�� .K �*�� �36 �� �/�>j�N� ��� +(�� 

ÐN! 12/89 ��gS 14 <� gN� 2� ��jÒV� �d> r!r! ;NO�� ��_ �:� 

�*+}} (���� ��gS 15) ���� �A,� �� ��� �â7� 2* �� �7d,�� 

A,� *�A�>I MK1 +¡ *�	9	9 MK1 +�. ��3�1 ��	� *�,g1 

�� K�>�9}} ÷�76 M	��� �2* â7�� AR� Y�	� â7� +7d,� A,� 

*�A�>I �K��1}} ÷�76 M	�� 7,�¥ �:� ��K�� �â7� �� 

(patent right) *AZE� �7d,� �:; �� ;�}} (��gS 22(1) <� 23) K� d� 

�*<!¡ AR� â7��� �/ >! MK1 ���� �;Q �/�9 �!{� +/AS1 

��3�1 d� .K +"/« I� ����> �� �*�:: ��� �97>j	,* d� 

�w A,� �� ;� +/9 �� �� +÷�76 M	�� .K  I� �->� �K�91}} 

�A,�� 2*« �â7� �� ���¨� +÷�76 M	�� ��Z �/�9 �Z� 

�jF N+R <�(/(>�* y� �UT1 �*+ ;�:: K$�1 2*â7�� +Cv�� 

��N A,��� �� .K ���9 MK1 +!¡ AR� ��� dV� A,��� �� .K 

<�o��� ���>� �UT �*+}} (��gS 27) 

�â7� �� �/d,� <�U ;�? �/*�� ���7� ��K +�!� �>� ��� 

�/d,� *A,� d�76� �:� �A,� ��� +y*� ��� +.K +:� dV� +j� 

:;� ���� �A,� �� Q��M� �j� �â7� �� K��3�9}} y* �7*�u 

dV� 7�YYK �A,� �� �!�*y +�* +/g!�+ {z �A,�� 2*« 

�/:;� ��g�� ��9�� ��	2� ;�:: (��gS 11(1) ) K$�1 �% (first to file 

rule and right of priority) +�!� (>� �/�79 ;�:: â7� �/d,�1 +��� 

��gS 14 �d> ~/P� â7� �*��,� +n^Ö9 jzZ +�YM- ª �â7��� 

d!"¦� �â7��� -� *��9QË +��,ª +��r	�� I"� */��AS1 

�Q9 �â7��� -� +��, ;�:: �â7�� K_1 2*â7�� +A,�� .K 

�*�� �36 �� �/�>j�N� +(�� �d> ��� ;	=�� �Q77 

K:�9::(��gS 15 ) +Cv�� �â7� �� �/d,� *7AN=� ��� d� �:� 

+�ìEQ �	! ��� |K; �� �/d,� *7AN= d� ��  ;�::  +6 �	! 

�AR� �dZN �;-�!|� 1� K��.9? �/*�� ���*� 7R�ó �11; ��* 

+g! ��� d� 7gN= +/d�+ �z */	¨� �A,� �� �â7� ��� 

�/d,� *gZE� ;�:: �-NW ywT �A,� ��� ���; ��.� MK1 �-N! 

MK1 ��	9�� �9 j! ���; +�*� ��	�� �gZE� MK1 ��dE�� 
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]�� �>�� �1>� MK1 ��	9�� ��� �7E�9 MK1 �Y!� YK,g1 

�A,� ���� ���M;� �:; �� �â7� ��� �/d,� *AZE� MK1 

*7gZE� MK1 *�	9�� dõ� ;�}} �" �� �7,g¡ <�a� :;� 

�gZE�� �Y!� +�,g1� �7gZE� ��9 ��7�Sn TI�+ */	Ñ �A,� 

�� 7R�ó �11; ��*� +�7g! <£9 �!�� �d> +��>� �y*� �*1 

�gZE�� �7gZE� �j� ��> K:�� �â7� ��� +j� KdZ9}} (��gS 7) 

�*�� �A,� �� 2*«; K_� �A,��� �36 2*��; �/�>j�N d;� 

�:� ���1 �� +÷�76 M	�� .K 7A /; <�o�>� +��>� ��<1= 

��> 2*«; N+R <�o�	Ñ ���9 ;�}} �A,� �� 2*«; �� (patent 

right) �/d,� ���1 *AZE� *�¡ MK1 K�� �� <�o����� �7g,> MK1 

�	9�� �/dN d� +:;+ �z (�� â7�� �/d,� *gZE� �:��� 

7R�ó �11; ��*� *A,� ��� �y*�1 ��7�Sn Q*+ (�� â7�� 

�/d,� *y*�1 +j� 2*«; <�o�	�9 +/���9 ��	� K:�9}} 
                

2.2.42.2.42.2.42.2.4.3.3.3.3    �2*â7��2*â7��2*â7��2*â7� �� 	(O� �� 	(O� �� 	(O� �� 	(O�    
�â7� �� ��<1= ��> �� <�(�:� �,� �A,� ��� 2*« +�� 

��� �36 2*« +�:� ÷�76 M	�� �*¡ AR� +�� �A,� �� 7,R/ 

<�aK:� ���9�9 �� �*� �� (negative right) ;�:: :�1 �� K� �� 

+�� 	(� (limitation) ��K(>�+ ���> �� (monopoly right) ;� �* �� 

�K(*1}} +�:�1 +��� ��gS 25 .K �7Md� 	(O� 7N�+T9:: <;��1}- 

ï. ��� ;I 29:� 7�2=� �*AZE� AR� 8	*	�+ +�� 

���,K-1}} 

*. â7� �7d,+ A,� *YK�YF 1!1!� [��V� |.� �	9�� 

�� <�o�9 ��>� �7Ag( ;� }} 

i. +2*â7�� MK1 +¡ AR� Cv�� ��N +	+� .K ��� â7� 

�7dZ3� hgÊ� j! +7��_ �9I �/��M� �!{4� �3�:: 

 

<�oy1 +��gS 25(2) .K 

��r�� N-1 +7*K1 ��$�F (��;� �1��� ��� MK1 ���� 
�$�F �C~�/ �� _!Ì� �9� ".û *�,g1 ~/P� 
�*2*â7�� AR� ����� �!G MK1 ~/P� �/dK�� 
÷�76 M	� *2*â7�� 7	8�� I"� +�A§1 A,��� ��o,g1 
�Md� K�.9}} �QY I"��� +/�*� ~/P� +d,� �Yw .K M( 
"!� « K�2Ñ �29+ K�.9:: 
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 �9 K(;�j9}} �;�� ��jÒV� �.� +�	-����� <�-� �7d,�� �A,� 

N+R +�!� (>� �2*«; ��� �AZE� d� ��¡ MK1 ���� +.K 

+/:�+ �z �j� <�(:; +�g+9 *�r� N-1� �	! (��; �29 �� +�� 

��<1= ��> �� .K 	(� (Limitation) �Z9+ <�(/�9� K�1 +/:�+ 

�z 2*â7�� QY ���¨ �� <�a*� �>j	N ;�}} 
 

    

    

2.2.42.2.42.2.42.2.4.4 .4 .4 .4 �â7� �0>N� �7�� �d>r�â7� �0>N� �7�� �d>r�â7� �0>N� �7�� �d>r�â7� �0>N� �7�� �d>r    
�â7� �� §�4 �/�K+ �z N+R *��¨ �g>+� ��9�� �7�_	++ 

g� ���4 *��� �1� |�T 8:�1 +7*�� 1I�� ���� �0>N� �7�� 

�d>r ��d K�.9}} �â7� �� �0>N �/�*� 2*��� â7��� �7M 

�:�� *~/P� +S�" ��Y�-� ��� ��� I"� +7Md;� ��z 	(� ��N 

�97A§� �:� ;�}}K$�1 ���� �0>N ��d �/�*� +".û� �UT� 

+��2� 2*�A§1 1I�� <�(:; �/�YK ;�}} �â7� �� �7� ��d 

�/�*� (�� +".û .K 7��!4 �/�Z �:� �I��� �;-�!|1 2*â7�� 

���� �7�� *~/P� ��Y�-� ~/P� K�� ��7� ywT +��r	� �� 

��MZ� ;�}} 2*â7�� ���� �*y �*+ {z ��� *�. ÷�76 M	� 

+�9 �7d, +�. �:; �/�>� �;-�!| ��7� N�ä� 7g2K; �/�	¨� 

�.� 7��K M	� �11;�� �dN �� ;�:: K�1 �:;+ 1I�� ��� +�9 

�7.*A* d� N-1 (third party interest) *�,+- <�(:; �	� 8�91 

Ky�T +�KdN+ {z �*/�>� �;-�!| �% +�9S �/*� ;	! �*1}} 

��,R.K ���jÒ� K_ *�>a <�(/�*� �� K� �� §�4 */�K+ 

�z +�9 �â7� �� �7.*A* d� +â7�� <�7	*	*+ ��K <�(/�9 

;�}} �â7� ��� �d>r �/�*�1 gN*� �1��3� ��A!4� +[� 

MK1 +�^9 �7ß� "/« â7��� �d!_� K�.9}} (��gS 34�35 <� 36) 

K$�1 

ï. â7� �7,�g+ ;	! +��� ÐN! 123/89 ��gS 3 <� 4 �d> 

â7� �dN+ ��K�9 :� �	Ñ}} 

*. AZE� +/+R �,� �9S� [� +:; �9I 2*�	*þ +��£ 

*d*,; d� +7�2! *�7!û1 �����9 �:� ;� }} 

â7�� �d>r ��� �â7� �� �d>r �jF ��1 M( �. 7�9÷ +/d� 

�� (retroactive effect) K�>�9}} *��1 ;� ��gS 37(2) "+�^9 MK1 +[� 
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�7d>_ â7� �j 8� :� �/�,>� â7�� �7d,+ g� x1= K:�9’’ �9 

�/(;�	�}} 

�*�� �,! 2* �9£ �TK �â7� �� *��� MK1 ��� +.K *:� A,� 

�� 2*«4� �/dN ��<1= ��> 2*«; �� :� �	-����TF� ��� 

+T� 2� ����� (�+� N+R �7(>	*� M( ÷�76 M	� �7.*" �/�9 

��"; ��*� ���> �� ;�}} �â7� �� N+R �/�	¨� *15 |� 

:� ��� �� ��� C~�/�F ,gìT1 ÷�76 M	�� �*2*â7�� AR� 

<�aK	*	9+ ��9�9 ;�}} â7� ��"; ��*� ���> �� 8:�1 

+��� M- 7AN= *15 |� �jF �� �= ��;�� ��Z MK1 gE �:� 

�/�9 MK1 +�]9 <I9 	N� �d>r MK1 �0>N MK1 +;  AR� �7� 

�/�9 ��<1= ��> ��1 ;�}} 

 

2.2.42.2.42.2.42.2.4.5.5.5.5    ������j8 â7���j8 â7���j8 â7���j8 â7�    (patent of introduction)(patent of introduction)(patent of introduction)(patent of introduction)    
���	8 â7� �/d,� *�� ;�? ���	8 â7� �/d,� +�Þ �	! �â7� 

AR� *7d,�� �N�R {z� ..*A+ <�oy1 +Cv�� â7� .97d,� 

�A,� �� ��*� *d,� [� e.^; */M�� ��6�1 ���	8 â7� 

�d,� K�.9:: (��gS 18) ���	8 â7� ��_6V�1 *A,� â7� 

�/,KÐ ��_6V� j! 7�YYK 8:�1 ���	8 â7� �d>� ��Þ â7� 

<�(�:� �,� ���	8 â7� AR� <�od,� �/��*I d� ��Þ�� 

â7� ÐN!� g�� 1�Þ MK1 r!r! �>��� ����- �:; �/	Ñ+� 1�Þ 

�,�1 K�!+T9}} (��gS 19(1) (2) 

���� ��gS 11(2) �<�Q *<�Q �!� (principle of reprocity) <�(7,+g :� 

���	8 â7� ��9Q� +��gS 11(2) �7,gd� ��� |� �z ��*Ð +^ 

��Þ� â7� 2*« ��9�� Q.g>+ MK1 ���	8 â7� 2*«� +�� ��G 

��gS 21 �*1 ���	8� â7� �� §�4 �/�K+ �z �d> A,�� 

�� .K ���� �>j	N Q9�* MK1 |�TF�� I"� �A§1 Q9�*  ���	8 

â7�� �j 8� MK1 �jF �� ��*� <�o:� �(!	�9}} (��gS 20(1)) K$1 

+/�*�7� �Q9 ,�¥; ���	8 â7� ��� +��� ��gS 36 �d> +"/« 

�/d>r K:�9}} 

���	8 â7� �� §�4 �/��� ���	8 â7� �7d, �÷� |� +�. 

+�|�� +�� .K ��* �:� ��>j	N �UT� |�TF I"� ��IA9 �UT� 

<�(7,+g :� ���	8 â7�� §�4 �/��� <�� ��! |� �(!� K�.9}} 

(��gS 21) ��� |K; �â7� �� �"g� �.�� ��Þ â7� �7d,� 

A,� �� +Cv�� <�o	2 +�"g� ��I��� P��! <�o�!� ��� _!" 
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9�	Ñ �1��*�� N-1 �ßÊ +�,g1 *9� +��9 +_!q ��d�!� 

�(>�x� �d� ]K9 �R <�o¤1! ��>� ;�}} +�:�1 MY� ��	! ��N 

<�	 8:�1 *�Þ�1 8:� 7	8 £> dN4 ��� �y� |*��� 

�(>d�+ ���2.K_P� <�	 �Ï� �TK +<G% ��A.{� 7	81 ;� }} 
  

2.2.42.2.42.2.42.2.4.6.6.6.6    �����	9�� �U9 (Utility model)�	9�� �U9 (Utility model)�	9�� �U9 (Utility model)�	9�� �U9 (Utility model)    
+��G ÐN! 123/87 <� (�� ÐN! 12/89 *�;�76 �A,� dV� �/dZ3� N+R 

��	9�� �U9 d!"¦ <�(:; ���� ��gS 38 <� �(�� ��gS 39 �>a 

�/�9 �:� <�( â7� �� y� ��	9�� �U9 +�� N+R �/(>�.3�� 

��K(>�.3� �A,� ��V�� �Q77 ;�}} 

+�	9�� �U9 d!7"¦ N+R �/(>�.3� ��o�;� �C�D�E�F 

7�2�F;� ��A!4� �/�ß� �;�76 A,�V� +�	9�� �U9 d!7"¦ 

N+R K(>�.3�9 ��_6VË1}} 

�o�; - ��� �;�76 �A,� �� �o� ;� �/2*� ��9��� 
+7�_	++g� Cv�� ��N +T7[ S�Ì� .K g(1 
�9 �97	*§ MK1 *�r� �9g>+ MK1 +Ks N-1 .K 
�9�* �:; ;�}} Ky� <�� �A,� ��� ��9�� 
���r	� �6 M� +^ �	*þ� N-1 .K ��� �o�;� 
���g>�1 (��gS 39(1) (2)) 

C�D�E�F 7�2�F; - ��� �A,� �� C�D�E�F 7�2�F; 
�*� �/2*� +�( N+�� +��!�� +��+�F �	9��4�� 
�. +��3�1 ��I �d� MK1 N-1 .K ��9 �/�9 
�:� ;�}} (��g§ 3(5)) 

 

��	9�� �U9 N+R �/d,� *5 |� �:� �;�76 �A,� ��� +Cv�� 

��N �� .K ��* �:; *7¤�E 5 |� KT(Y9}} (��gS 44(1)) �;�76 

�A,� ��� �� �/��,�g� ��	9�� �U9 �â7� j! �; §! g.9� 

�� �9:;� AZ� �A,� �� ��,+-� ��	� +�:� ��V� �	*	�+ 

�/�9 �A,� �� ��,+g� ;�}} 

g(1 �9 <�(7	*§� +�	9�� �U9 N+R �/(>�.3� ��;�76 �A,� 

��V� ����3� ��9 N+R ��K(>�.3�1 ��}} <;��1}- 

• â7� �7d,+ MK1 ��r� ��> �:;� ;	! �g�� K_� ,2K 

MK1 7�2! gK= +�,Rg[ MK1 +T*�* 7�2! ���9� 

�/���9 Q9:; +g! +-!S� +�,� MK1 +�7E�9 �9I �/(>� 

*�N ��	9�� �U9 N+R �K(>�*1}} (��gS 40(1)) 
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• �TMÐ �N> ;	=�� N�-! 7�YYK 7�2! 2.3� ��� �TMÐ �N> 

;	=� ��7Q� K�1 +/	¨� N-1 MK1 �d�! .K 1�1 |K; 

���9 ����	Ñ �:�}} (��gS 40(2)) 

• *�r� d.1� �;-1�2! 7 �E �:� �;�76 A,�V� �:� ��;�76 

�A,� �� �� ��,+-� �:;� ��	9�� �U9 d!7"¦ 

�K�N1ª  �/(>�.3� N+R1 �K�!1}} (��gS 40(3)) 

�*�� ��	9�� �U9 d!7^¦ *�;�76 �A,� ��V� �� ��,+-� 

7�� �/dN �A,� �� �:� N+R �/dZ3�� ��KdZ3� ��;�76 A,� 

��V� +�� 7*K7�9:: K� �� §�4 �/��� *�1� |� �:� �A,� 

��� +�	! ��N +�� .K ��* �:� �>j	N *7¤�E �1� |� �T(� 

K�.9:: �Nd �"�� (remedies) +/�*� +�ìEQ� �	! �"/�$! 

7,�¥;� �� �/���9 �:� +A>YK� ������ �M�G9 7,�¥;� 

�/���9 ;�:: +6 �	! ��1 �"T�$! 7,�¥; ��9 �Þ 2* ].^; 

+��gS 2027 ff +M�x9 (�� +M/�/Ð 721 �/��,K- ;�:: 

    

2222.2.5.2.5.2.5.2.5    C�D�E�F ��" (IC�D�E�F ��" (IC�D�E�F ��" (IC�D�E�F ��" (Industrial ndustrial ndustrial ndustrial DDDDesigns)esigns)esigns)esigns)    
�C�D�E ��" �* 1� �* ;�? �C�D�E ��" �* ����=� MK1 

�g*�� -�G MK1 ����=�� �g*�� j! �7��_ MK1 �97��_ 2*÷� 

	ST -!S �:� -�G� MK1 -!þ *C�D�E MK1 *�( N+� ��4� 9u 

�9I �/dN� +C�D�E MK1 �(-N+� */�> 1! <�( ��" �/�	*�9 

;�}} �9 +��gS 2(2) .K �7>%�� <�Ð Wikipedia free encyclopedia +�j�� 

�7d,� !%1 <1�H1 297*� �9£:- 

Industrial design rights are Intellectual property rights that protect 
the visual design of objects that are not purely utilitarian. An 
Industrial design consists of creation of shapes, configurations or 
composition of patterns or color or combination of patterns and 
color in three-dimensional form containing aesthetic value.  

�/9 !%1 dN4T9:: 
    

2222.2.5.2.5.2.5.2.5.1.1.1.1    N+R �/(>�.3�N+R �/(>�.3�N+R �/(>�.3�N+R �/(>�.3�� ��K(>�.3�� ��K(>�.3�� ��K(>�.3�� ��K(>�.3�    ��Ì���Ì���Ì���Ì�    
+C�D�E ��" ���> 2*«; �� <�(��� ��<1= ��>4� ��� N+R 

�/(>�.3�� ��K(>�.3� �C�D�E ��Ì� �� �:� N+R �/(>�.3�� 

�7�*�� <�(:; �/�7�� ��_6V� �ß� �:� K,+-23�9::  
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�C�D�E �o�; - ��� �C�D�E ��" �o� ;� �/2*� 
���q �� �� 2�!� +Cv�� MK1 +�õ �TMÐ 7�YYK 
��Ì� �7*�� �1r	2 g� MK1 <�( ��2� �ga/� g� +^ 
2*� ��� |� �z ��N �97	*þ �:� ;�}} +��ÌË �Q�9 
�� �7*u 	STV� 9u; +NR-� r!r=� �:; 7�YYK �3� 
7�*� KMda�}} (��gS 46(2) (ï)) 
7�2�F 7A /; - ��� �C�D�E ��" 7�2�F 7A /; �*� 

�/2*� C�D�E�F ��" 1!4�� +7(jj/ *��Z 
+�U9; *�	9	9 �/�9 �:� ;�}} (��gS 46(2) (*)) 

�C�D�E ��" �jF N+R ��K(>�.3� ��Ì�� ���*� (�� 

• <�-� �*�K�>� N+R �(>�* �K�91}} (��gS 46(3)) 

• �IóQF ��4�� *��¨ �� */�� ��3�1 ;	=� +�� ��G 

*C�D�E�F ��Ì� �/d,� N+R �KdZ3�1}} (��gS 46(4)) 

 

*�r� d.1 MK1 �;-1�2! 7 �E �:; C�D�E�F ��" �:; �K�_	�1}} 

Q97�_	+ (�� �jF d7!"¦ 2*« +��q *�d� MK1 *�9	9 MK1 

+�. ��3�1 �Ï�� *�,g1 �36 �� <�o�>� ���9 ;�}} (��gS 49) 

K�� �� *��¨ �/g!� ��9�� �C�D�E ��q� �gA 1! �[� 

MK1 ���q� �<.F �1Y�� ��q ��	*�9 �Tg(�� �1! |K; ��r 

K�!+T9:: ���9��� j! �7�(+�� I"� K�".9:: ��� +�. �g>+� ��" 

7�!1= 7g2K; Q	¨ �CD�E ��" 1r	2 1�I! M>g Kd,�9 K$�1 

�C�D�E ��" �� <�U K>j	Z9? �C�D�E ��" �� �/>j	,� 

+1r	2 �:� �1r	2� K_1  
• ���" ��� �C�D�E�F ��" �:�� 

• �C�D�E ��q� ga/; 

• �C�D�E�F ��q� d�76 ��;� 2*«� +C�D�EF ��q �*�� 

�36 �� KKH9::  

+��� 7,R/ *�:� 1r	2 MYÑ ;�:: ~/P� �g>+* ��9��� 

+���9� +/d,� �Yw ��9QË Q97���� ��Yw� -� �(>d� g� x1= 

+60 g� ��N K�2�� M( "/« �->� K�.9:: �*�� +�	�� :; +��� 

�	=� �C�D�E ��" �� *A,� �� N+R �/dN 8:�1 *y�1 �C�D�E  

��Ì� y� 9u; +�*� ��	� (indiscriminately) N+R �/dN �� �� �K(*1:: 
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2222.2..2..2..2.5555.2.2.2.2    ��� §�4 �/�K+ {z��� §�4 �/�K+ {z��� §�4 �/�K+ {z��� §�4 �/�K+ {z    
���D�E ��" ��<1= ��> 2*«; �� <�(��Ë ��<1= ��> 

��4� §�4 �/�K+ �z �*� ;�:: �	=� <�(� "� �!|T3� �7*�� 

��� §�4 �/�K+ {z �.3�:: *1Y� +Q�a  10 |�ª +�â� 15 |�ª 

+�ìEQ 14 |� +<���r �7�_	+� �97�_	+ �/9 �d�! �*/�7� 

�7�_	+ �:; 25 |� �97�_	+ �:; (�� *15 |� §�4 K��9:: 

+Cv��1 �1r	2 ��9��� �7�_	++ g� ���4 *5 |� §�4 �/�K 

�:� K� �C�D�E�F ��" +Cv�� ��N �� .K <��* �:� �>j	N (�� 

�C�D�E�F ��" �� *7¤�E y* �1� |�T ��_1 K�.9}} 

(��gS 50(1)) K�1 �K�_19Ñ ��9�� ���-� �z� ���>¡ +^ _,� g� 

��g�� +��9� ���M� K	29 Q9:; �KT(�1 }} (��gS 50(2)) 

�*�� �C�D�E�F ��" �2*« �� �/d,� *��" AZE �:� N+R 

�/dZ3� ��Ì� *�	! 9� �/�+>I� C~�/�F� �*ØQF� ��+�F 

sKa �� ! <�Tu �:� +K_T3�� �.�3� ��r�� y*�7�F <�	 M( �. 

�/û� �C�D�E ��Ì� ��K�_	�� �÷�76 M	�� Nd *��.�9 

��6�1 |K; ��� N+R ��K(>�.3� �:�� ���G ÐN! 123/1987 

��jÒV�� (�� ÐN! 12/89 ��gS 40 <� gN*� �� ��jÒV� 9�>a� 

�1��9 <�;T ;�}} +�:�1 �C�D�E ��" �� <�(��� ��<1= ��>4� 

�!| 2*� ��	� <�7�� *�	! 9� <�o�9 ���>� �r2F �.�� �d> 

�(>	 ;� }} 

    

2222.2.6 .2.6 .2.6 .2.6 �-�-�-�-G� 7H�G ��4� (G� 7H�G ��4� (G� 7H�G ��4� (G� 7H�G ��4� (CCCCopy opy opy opy RRRRight and ight and ight and ight and NNNNeighboring eighboring eighboring eighboring RRRRights)ights)ights)ights)    
�-G� 7H�G ��4�� +���9� �MZ� ��G ÐN! 410/96 +��gS 2(8) .K 

"�-G �� �* ���� �� �/�;Þ �C~�/ �� �:� ��2�; 2*� {z 

���9 ��4�� K¤1�9" +�* �7>%�� 7H�G �� �* 1� �* 

<�(:; (�� +��gS 2(14) .K " 7H�G �� �* ��Ñ� ��1S E�!o�� 

�=od!� ��=�Q�Ø�� �!G +��� .K �*� �� ;�" +�* 7!%�T9}} 

<�Ð  Wikipedia free encyclopedia ++£� 

Generally it is "the right to copy", but also gives the copy right 
holder the right to be credited for the work, to determine who 
may adapt the work to other forms, who may perform the work, 
who may financially benefit from it, and others. 

+�* �-� �� *�<1= ��> 2*« �/��	¨�� �� ds 2*�9£ 

7!%� <�	6*�}} <�� .K ��7�* �*�� ;	! �-� �� Ps� �/d,� 
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]Y�� (ideas) <� �>�� (information) YK:� ��� N+R �/d,� �-��� �� 

�d> +��>� �*:; N+R� *]Y�� *�>�� YK:� *�  " -!S (forms) MK1 

�	2� (manner) �:�� ;�}} +�. �	.*S �-G �� 7£> �/�(!	�� Ps� 

�/d,� *ïY� �	.*S ��� ïY� ��aKZ� ��>� �K(*1:: Copy right usually 
protects the expression of an idea not the idea itself. Thus, copy right does not 
prohibit a reader from freely using and describing that concept to others, it is only 
the particular expression of that process as originally described that is covered by 
copy right. 
�-G� 7H�G ��4� ��G �.� +�	��� �*�� ��;-Sy"� �ø; N+� <� 

��� 7�YYK �A,� ��V� ��� N+R <�o�	� +��>� ��	���� 2�.F� 

��+�F� C~�/�F� YK�YF� �Ió����F <�	 +�s,� �	E� �_!q 

7,R/ <��:� ���9 ;�}} K�� ��K �.� �d> +��>� ��� ��y� 

g(1 +"T�$! �% �ÐN! 1647- 1674 2� ��� *-G �� 7dN4 �;+>� �N+R 

Ps� +��s �ao� �d>7 ]YO�� ��4� <�oQ7 �(>	 ;�:: ���7.*"� 

��	pË (transferability) <�ods +��>� 7	8 �:; N+R <�o�	�� ��� 

��Ñ7� 2*[�VË +9+ [�; <�odW ����9 �.�� +��r �MZ� +�� .K 

�"76 £> 7dN4 ���6�1 �z +.K +�(>�x� �d�! 7,�I= +�$� 

.K �* ��<1= ��> �� N+R �	¨ �C~�/1 _!" ;�}} +-� �� Ps� 

�/dZ3�� ��<1= ��>4� +���9� Wikipedia  .K ��� <�(:; ª 

copy right may apply to a wide range of creative, intellectual, or 
artistic forms or "works" . . . can include, poems, theses, plays, 
other literacy works, moves, dances, musical composition, audio 
recordings, drawings, sculptures, photographs, software, radio 
and television broadcasts, and industrial designs, graphic 
designs. 

 
+�* �-G �� N+R �/�	� ��V�� +�_!_! ��d"! +�	��� �MZ� 

��G ÐN! 410/96 ��� j! +7g�>+ �9£ N+R �*/(>�.3� �-G �� 

��	6 ��V� +��gS 4(1) (ï) (*) .K �/�� A,� �� N+R K(>�.3�9 

+/9 �!ª 

• !%1� ���Yd9 ��� -��!� �. ����� |K; �/gK! MK1 

�/���9 �� MK1 
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• +K_� +-��!� MK1 +���>N �7;Y n!G�9 �:;� +/;+� 

�Y!� MK1 +�. �9I �* C�YKI�Ýo�� �-w ���� MK1 

aT«r� ��Yd* ����� ��}} 

+�* �Ps� ���¡� �	9S ��� N+R *��¨ �*/�>� ��A! 

+���9� (�� +��gS 6(1) .K ��6�1 ��� ���õ ���� �.�� N� 

��1 ��N YK	2 ��<1= ��> 2*«; �� ��	Ñ �/�*� ��� MN 

MK1 n!G�9 �:;� �7g>§ MK1 ��"; Q	¨ ���� +��Z 1I�� �� 

�*1�1 -�� ywT N+R <�(/�	Ñ �(;�� ��� �Ì4 ��" �� +/:�+ 

�z (�� �" �*� �7	*þ ��A!4 +7¤�E ��� ���� ���� �Q9 �:� 

MK1 +�Se" �9I �T7[ MK1 ��� ���õ�� MK1 Mø�� �1� ���� 

�K� <�(:; +��gS 6(2) (ï) (*) .K +�9S d"	9}} �*:;1 +�	��� ����� 

�� -� �� *��¨ �7,g�+ ��  " MK1 �Ì4 �;Y� MK1 �_	2 �!Þ 

-!S (form) MK1 ��2� (manner) n!G�9 �:��� ��VË �Ì4� ��=�Q�Ø� 

+/:�+ �z (�� nG�9 ��:� +7¤�E +�% ��gS 6(2) <� (3) �7_>_W� 

��A!4� ßß. <�a.23� �% ��	�a9}} 

    

2222.2.6.2.6.2.6.2.6.1.1.1.1    �-G� 7H�G ��V� ��4��-G� 7H�G ��V� ��4��-G� 7H�G ��V� ��4��-G� 7H�G ��V� ��4�    
�-G �� 2*« �36 ��4� (exclusive rights)  

• -�V�� �2H MK1 <�(	� �2H� �hNª 

• M( �	! ��N ��	2� ��	! ��Zª 

• ��x�!��� �� �/�,�IW ��V�� ���ª 

• ���� *�r� �->�ª 

• ���� *��� ���7.*"ª 

• ���� +Ü�v� ��
r� ��7.*" �3�:: 

�-G� 7H�G �� �� �C~�/� ���9 ��4� +/9 *y* �"� �� 

�/�9 �:� +��gS 19 .K �*� �* -� �d�¤ ��� +��gS 9 .K +�9 

�	9�� �� �*�2H �*� ��jÒ <�(7,+g :� ��� �-� �� ��<1= 

��>  2*« �/�W �C~�/ ��4�� +���9� �% +��gS 7 .K 

��6�1 ��� ���õ MK1 ���� �� 2*« �/�7�� *�A§1 MK1 �. 

d� <�oAS�3� *�"g� �36 �� K�>�9 +�* ��� ��2H� 

��7!û1� ���Yd9� ��g�+!� MK1 M( �. |K; ��g�!� +P�Þ MK1 

+ø�K n!G�9 ��� MK1 -G�� ���sA9� n��9 MK1 -��� ��Þ �	! 

���	2� n!G�9 MK1 -G�� *�r� ��Y�� ��� +Ks ����M�� ��� 

�=�Q� ���>� MK1 +�. ��	� ��d�¤ ��4� K�WT9}} K� 
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<�(7,+g :� �% *�� �,R.K �-� �C~�/ �� N+R �dN *y*1 

I��wV� <�a9:; +��gS 7(2) .K �/(;�� �:� +7(3) .K (�� ��� ���õ 

MK1 M��� �*/��3� C~�/�F �� +(�� <�(/Md� (��k9}} ��� 

�-� MK1 7H�G �� 2*« �/�W �C~�/ ��4� �" �*� �7_>_W 

�:� 2*«� +;�� ��4� �d�2�� �/�*� MK1 ��� §�4 �/��� 

<���t ;�? �/*�� N�ä ���7� ��K �7*�u �	=� �7*�� �{z d�a� 

K,g�� *1Y� +�ìEQ ��� §�4 �/��� �50-70 |� �:� +� 28 |�� 

�T(�� K,KR9:: ��� +�. ��r� ��> (public domain) K:�9 :: +Z9�� 

��7 +�. *6 |�ª+A>�YK *14 |�� +��� *80 |� ��� §�4 

�/�K+ �� �.3�:: M(6 �	! �� ���Z ��� +��gS 20 .K:- 

 
20(1) " C~�/ ��4� ��� ���õ� +XM +��+ _��� ��7 +�. 

*M��Ë <�� ]1Y |� §�7� K���}}" 
20(2) " +j� ��� �1�õV� �7d� ��� +/�*� %aK �]1Y |�� 

�z ��,! �/x1>� ��¤�� ��� ���õ� ��7+ g� 
x1= K:�9}}" 

20(3) " ���� ���õ ��7 +�. �T7� �� �]1Y |� �N+R �z 
��,! �/x1>� ��� �T7�+ �z x1= K:�9}}" 

20(4) " ��� �nov
l�9 �� �õ �:; ���� �� �~�1�F �� §�4 
�/��� ��� �7d�+ MK1 �x�!� *�r� �g>++ MK1 

�x�!� �T7�+ {z ��¤>� �:; ��D x1= *]1Y |� 
K:�9}}" 

20(5) " ��� ����õ�� d1 Q9�_ MK1 +�<! �1 �T7� �:; ���� 
���õ �C~�/ �� §�4 �/��� ��� �7d�+ MK1 
�x�!� *�r� �g>++ MK1 �x�!� �T7�+ {z 
��¤>�� ��D x1= *50 |�T K:�9}}" 

20(6) " +�� ��gS �� ��gS (5) �7�*�7� �z +^ ���� ���õ 
��; �TMg MK1 ���,�N! �:; ��� ��gS �� ��gS (1) 
<� (2) <�(ywT� 7A / K:�9}}" 

20(7) "+Ì4 ��" �� .K �� �C~�/ ��4� §�7� �/�u ��� 
�7d�+ �z x1= *]� �1� |� K:�9}}" 

20(7) "+nov
l�9 �� .K �* C~�/�F �� §�4 �/��� ��� 
�7d�+ MK1 *�r� �7d�¤+ �z ��¤>� �:;� ��D 
x1= *]1Y |�T K:�9}}" 
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��� ��gS ��jÒV� �	�_� �/�*� �C~�/ ��4� �z� �Ð,! 

�/x1>� �� MK1 ��¤>� ��� MK1 �� +�. */MZ �� 

��� *�x�!� �z �MZ+ �z x1= �:�� ;�}} 

�-G� 7H�G ��V� �C~�/ �� <�( ��6�1 �� �2*«� M( �. d� 

�7.*" �/�9 �� ;�}} �/7.*A�1 [� +[� MK1 +�^9 +��7.*" 

MK1 AR� +��, �:� �� ���> �*+1 +Sy" ;�}} K$�1 �� 

+/7.*"+ �z AR� �d,� MK1 ���� 2*« �/,g123�� ÐYF ;	=� 

��,R991}} ��� ��7.*^�� d;� ��� �/7.*"+� {z +�9S Q9�_ 

���� K7.*"9Ñ N�ä �->� �/�*� +10 |� �z ��N ;�:: �AR� 

K7.*"9Ñ Nä�� (�� +5 |� �z ��N �->� K�!+T9}} +�. �;j	! 

�7,gd� �z Q*A +�. �K7.*"9Ñ N�ä �->� �K�91 �* ;�}} (��gS 

23 <� 24) +�� ��	� ��� [� +[� MK1 +�^9 YK	*	9+ �g>� 

+-G� 7H�G �� 2*« �� .K %a �(!� <�(:; ���� ���õ 

����� �7.*" MK1 AR� ��,� �P>� K�.9}}(��gS 25) 

���� ���õ �C~�/ ��4� 2*« 8:�1 2K:�1 ���9 ��4� ��}} 

<;��1:-  

• M-TF ywT� +�=�Q� ��QK; *�_	� 2jZ/ MK1 +��	 

�7Q77 �� �õ ��� ���õ;� <�oTM- ��,�- �� �*� }} 

(��gS 8(1) (ï)) 

• YKTM- ���� MK1 ��<! �1 ��,g1� I�W�� �9Q1 �[� 

�/�û�" ��� �H2� ���>N MK1 +�. �9I �g�!� ��RM1 

�� K�>�9}} (��gS 8(1) (*)(i)) 

• ��� ��Y71 ��.F �� K�>�9}} ��gS 8(1) (�)) 

��� �-G� 7H�G ��V� 2*« +��gS 8 .K �7_>_W� ���9 ��4� 

*M��� MK1 ��ÊT 7g2v� Q9:; +g! +XM <�* <;��� ��4� M( �. 

÷�76 M	�� ���7.9s3� �/�9 ��4� �K(�1}} (��gS 8(2)) ���9 

�� �/M>� MK1 +�ÊT �/dN 8:�1  ���� ���õ +XM 2*+� 

��� §�4 2*+ �z1 :; M��� MK1 ��ÊT 7g2vË +��� �7,R/; 

��T3�� 7;�9  �*� *��9� K�.�}} ���9 ��4� §�7� �/�u+ 

�C~�/ ��4� §�7� �/�u+ {z j! 7�YYK ;�}} ��gS 8(3) (4)) 

���� �-� �� �7d,+� ��> "eF +:; ��	� �	9	9� (fair use) 

+���9� �7*�u �	=� �7*�� �d�!� �/�7� 8:�1 ��H6VË �/dW+ 

�*I�� M�(� ��Kª- 

• �7,g�+ �.�� 2�E� (purpose & characteristic) 
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• �-� ��� 7AN= (nature) 

• ���� ��� ��9 ;� �7Md(� (what amount or portion of the 

whole work was taken) 

• +-� ��� .K +	+� �/�>� _.¥ �� (the effect of the use 

upon the potential market for the value of the copyrighted work) 

�/� �3�:: 

 +Q�a *�9 �	9�� �2r4 �,g1 �1999 |.1 x1= �7Ag( �:� 

+������ �2r4 �,g1 �/Ag(� *1!1!ª *N�ª 7�4 *� " ª *z� 

E�!� ��� 1I! �	9�� *��, �:� �� ;�:: +�ìEQ �� 10 g� �2H 

*��� ��  <�(72H K�,�9 �/9 +g! ��� +T� �2H �7Ag( �*�:� 

+�9S �/*� �*1::  �Cv�� �-G� 7H�G ��4� ��1 +��gS 9(1) .K 

��� g� (a single copy) *�9 �	9�� �2* �2H �/A-� ;�:: �*�� 

�Cv�� �-�� 7H�G ��4� �� �*1 �g" ��_6 (International standards) 

�ß.� *�� ���Þ; �� N+R �/dN �	-����TF <�-� �7d,� �� 

:� <�( ��Ë ��<1= ��> ��4� �7.*" �/�9� ��¡ �:; §�4 

�/�K+ _�� �*� �C~�/� ���9 �� �/��	Ñ ��> ;�}}  

 

22222222........22222222........66666666........22222222        ������������������������        NNNNNNNNdddddddd        ��������""""""""��������VVVVVVVV��������        ((((((((RRRRRRRReeeeeeeemmmmmmmmeeeeeeeeddddddddiiiiiiiieeeeeeeessssssss))))))))                
��--GG��  77HH����  ����44��  **����,,++--  ��MMZZ��  ����GG  ÐÐNN!!  440011//9966  ÷÷��  ||KK;;  

��""��VV����  ��//ddNN  ��::��  <<;;¡¡11  ��""//����!!  ��""��ªª  ��((��++!!  ..KK  <<!!11����  

��MM��xx99  --ZZ  ��33��}}}}  

��������""""""""////////��������$$$$$$$$!!!!!!!!        ��������""""""""��������        
��""TT����!!  ��""����  ++77��**��77  ��99ZZ��  ��77dd,,��  **��((++66  ""//««  dd**::��  ""//««  

������  NNdd  ��**��::����  ����>>jj		¢¢  ++^̂��  QQ>>jj		,,  ++��..  ��MM����  ��//��**��  <<!!11��  

||��  !!  ++yy**  ��""��  ����  KK��..99::::  KK$$��11  ����>>jj		¢¢  ++^̂  ��MMdd��  ��//��**��    

++{{����FF;;  ��<<����  <<HHrr  ((iinntteerriimm  iinnjjuunnccttiioonn))  ����,,  ��::��  ������  NN��  ����WW  

��77>>jj		,,  ����  

••  22**������  ��MMZZ����  MMÞÞ��  **((>>dd++  %%aa  ÐÐYYFF��  ����..FF  QQYY  <<��oo��AA**��  

KKMMdd��99::::  

••  ��**  22**������  AARR��  <<��aaKK22HH  MMKK11  ����		!!  ��ÞÞ  MM((  ��		!!  ����NN  <<��aaKK		22  

��7722**��  ;;		!!  ����		22  MMKK11  ��dd��¤¤  QQ**  <<��ooMM>>��  ��HH99  ::::  

••  ��--GG  ����  jj!!  ��77������  ��XXYY��  ����**��VV��  dd;;pp��ªª  ��������  ����  **������MM��  

��//����AA99%%  MM>>gg44����  **������  ��//��		**����  ��YYEE��VV����  <<PP%%��  <<��oo����  

<<HHrr  KKddZZ99::::  
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••  ����99QQ��  ��QQYY��  ++77¤¤��EE  ��**����22��  ++99SSkk99  ��99  ����dddd  <<��((::;;  AARR��  

88dd,,��  ����""99  KK��99  ��;;++>>����  ����99  <<��oo��""**��  KKMM����99  ::::  

••  22**««��  ��77,,!!ZZEE��  ��77		¨̈����  !!""  ����  <<��oo��AA**��  ++,,��gg  {{zz  

<<��oo��""**��  ��MMdd��}}}}  77��YYcc  ��77,,��gg��  !!""  ++��..  		++��  ��77		¨̈  XXYY��  ;;��  

��//99  ��::;;  ������>>aa  hhII11  ++77��YYcc  ..KK  KKMM��RR99}}}}  

••  KK$$��11  **22**������  ��//��AA**��  QQYY  **((>>dd++  %%aa��  ++��ZZ¡¡  ��..��  MM		��  

��		¨̈����  !!""  ����11  ����NN  ++����		22  KK::��99}}}}  

••  ��--GG  ����  ++��ZZ¡¡  11II����  ��//��AA99  ����99  QQYY  ��  110000..000000  ��!!  ��..;;YY  

::��  ��((>>dd����  %%aa  ��dd>>  ++����>>��  KK::��99}}}}  

••  ::��11  ����  ����  ��ZZdd��  dd��  ��!!{{����  ��AA������  22**��MM--  MMKK11  ������--  

��//��99++  ++¥¥  11II����  ����**��  ��::;;  ""//««��  ��		ÑÑ����  !!""  ����  <<��oo��99��  

��MMdd��  KK��..99}}}}  

••  --GGVV����  MMKK��11  NN--��ËË��  ++--GG  22**������  ..KK  %%aa  YY��((!!¡¡  ��������  

<<��--��RRÖÖ  ��ÞÞ  <<��oo::��  MMKK11  <<��ooMM		DD  MMKK11  ++��..  77		88  ��ÏÏ����  

<<��ooZZ��  **��__rr  KK��..99}}}}  KK��  --GGVV����  ++--��  99OO��  ++��__  3366  MM		��  ..KK  

77AA��//  ��KK::��11}}}}  ((����ggSS3344))  

��������((((((((��������++++++++!!!!!!!!        ........KKKKKKKK        <<<<<<<<!!!!!!!!11111111��������        
••  ++--GG  22**������  ++//gg!!��**  ����99����  ��%%11!!II  22**��99ZZ��  --GGVV����  

++ÐÐNNNN!!  ��!!  ��((!!jj99::::  

••  KK����  <<!!11��  ����ddDD  **����99QQËË  MMKK11  ����RR��  22**««  MM��������  ��YY��RR99::::  

••  ����99QQËË  ++1100  gg��  ����NN  ��jjFF  ����>>��VV����  ��-->>��  QQ99��**  <<RR����  **����rr  

��77MMdd((��  <<!!11��  KK;;YY99  }}}}  

••  ����99QQ��  ��gg>>++��  ����99����  ��jjFF  ��dd>>  ����**��  ��::��  ++������  **((>>dd��  

%%aa  77,,��¥¥  KK::��99::::  

••  ++""//««��  <<HHrr  ��dd>>  ��%%11WWII  22**��99ZZ��  ����  ��ZZdd��  ��RR  ����>>��  

KK��..99}}}}  ((����ggSS3355))  

        

��������MMMMMMMM��������xxxxxxxx99999999        ]]]]]]]]........^̂̂̂̂̂̂̂;;;;;;;;        
••  ��MM��xx99  ��%%  ��++**,,  ��//����ggZZ  QQ99::;;  ++gg!!  ::��  ����  ��--GG  ������  ��ZZdd  dd��  

��  55  ||��  22..;;dd  <<��  ��1100  ||��  2299++**,,  SS��  <<����  KKggZZ99}}}}  

••  ��MM��xx99  ��%%  ��++**,,  ��//����ggZZ  QQ99::;;  ++��77gg!!  ++��""7766  339977ÑÑ;;  ++����  

����GG  NN++RR  ��77((>>		..33��  ��--GG  ����44����  ��ZZdd  ��::;;  ��  11||��  ++����������  ��  

55  ||��  ++��KK++99NN  SS��  <<dd��  KKggZZ99}}}}  

www.abyssinialaw.com



 33

••  ����22��;;  22**��  ��zz  MM��xx����  **��AA��11  ��		**		��  ��RRVV����  ��YYEE��VV����  

����  ��ZZ¡¡  ��RRVV����  ����rrªª  ����>>����  ����((11��  KK¤¤11��99}}}}  ((����gg��3366))  
  

�*�� �Cv�� �-G� 7H�G ��4� �� �*1 �g" ��_6 (International 

standards) �ß.� *�� ���Þ; �� N+R �/dN �	-����TF <�-� 

�7d,� �� :� <�( ��Ë ��<1= ��> ��4� �7.*" �/�9� ��¡ 

�:; §�4 �/�K+ _�� �*�� ��~�/� ���9 �� �/��	Ñ �� ;�}} 

���� 7,R/V� �"T�$! �"$ �/�	Ñ �:�3� +7¤�E ���� Nd 

�M�x9 7�2!� �Q77 �:; +M�x9 7,�¥ ���(>�� �� �/�û�S" ;�}} 

    

2222.2.7.2.7.2.7.2.7    ���� 19I (Trade M���� 19I (Trade M���� 19I (Trade M���� 19I (Trade Mark)ark)ark)ark)    
���� 19I �* 1� �* <�(:; ���� 19I 1r	2� N+R ��G ÐN! 

501/98 +��gS 2(12) .K}- 

���� 19I �* ����� d� �RV� MK1 �	9��4� 
���� dV� MK1 �	9��4� *�*� �/���9 �/TK 1�9 
;�}} 19I� R.4��� oHK���� ^(���� ÐN=��� g*��� 
MK1 ��RV�� MK1 ���LV�3�� -!S MK1 �<;��� 
-�G �Kr K�.9}} +�* �7>%�� ��� j! 7�YYK +:; 
��	� Wikipedia the free encyclopedia   

Trade mark is a distinctive sign or indicator of some kind which is 
used by an individual, business organization or other legal entity to 
identify uniquely the source of its products and/or services to 
consumers, and to distinguish its products or services from those 
of other entities. 

�9 ���� 19I 1�;� K	9 9}} �*:;1 ���� 19I �* ����� 1! 

MK �	9�� MK1 1�Þ (origin) +���r	� <�( �36 �*� (exclusive sign) 

7M�p dV� ���� 1! MK1 �	9�� ��.� 1!� �	9�� *�*� 

�/�	*�9 19I :� �Y�! (confusion) ���M	� �.� �*� ;�}} 

���� 19I �jF; �/�d>7� MK1 N+R �/�	¨� +1r	2 <�(:; ���� 

��gS 4� 5� 15 <� 16 �>a �/�9 �:� Wikipedia ��� j! 7�YYK +:; ��	� 

���� 19I4� �/2� <�U �� 19I4� �:� <�(/�� 9I +��gS 2(12) 

<�(7_>_>�}- 

‘’A trade mark is a type of intellectual property, and typically comprises a 

name, word, phrase, logo, symbol, image or combination of these elements.’’ 
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+�* ���� 19I4� 1� |K; �:� <�(/�� �_!_W �j�� ��� ��9 

�*�gsF ��_6V�� (international standards) �ß. <�(:; �/��*I ;�}} 

���� 19I �.�1 �R +�1> <� +��sA9 MK1 �	9�� +��, 

���� �� .K �7d�W dV� �9Q1 �1 <� r� *��,+-� +7�YYK �RV� 

MK1 �	9��4� �Q�9 �Y�! (confusion) +��M	� ���� �� �;  	+� 

�!|� �!� 7�� <�o$�� �h���� 1!� ��,+-1 ;�:: �$�F N-1 

+7*K1 ����� C�D�E 9� ��7�� <�� ���>� �.�1 �*� ;�}} 

+�:�1 ���� ;  ���!� +<�g .K �7�d>7 ���K �!| <�o�! 

*��>� �% +/�_�� �9S +:; ���� 19I .K 7��!4 �1>� �	9�� 

��, *��� ��>7d� <�	 Ð9" �Y!� ;�}} +�:�1 +;  	+� �!� 

�d> ��� �1!� �	9�� ���! +�Q$� ��>d7� d^ ���Þ ��Ñ4 

*�A*� �j �/�N� <R MK1 �	9�� <�o�	Ñ *��>� ���G ÐN! 329/95 

���� �d�! �!�� �7�7* �:� K�!+T9}} 
    

    

2222.2.7.2.7.2.7.2.7.1.1.1.1    ���� 19I 1r	2���� 19I 1r	2���� 19I 1r	2���� 19I 1r	2    
*1r	2 �Ð �:� �/�*�ª-  

• ���� 19I ����� d� �RV� MK1 �	9��4� ���� dV� �RV� 

MK1 �	9��4� +�9S *�*� �/���9 �:� *��r	�� �jF N+R 

*��¨ ��D ��A! ;�}} (��gS 5(1) ) 

• ��� ���� 19I +NÐ!� ;Þ MK1 +�*! g*1 ��_	� K�.9:: 

+NÐ!� ;Þ g*1 �7�_	+ ���� 19I +��3�1 �g*�� -�G 

N+R �/(>�* �:� ���� 19I� �7�_	+� +�*! g*1 �:; N+R  

�/(>�* +7�_	+� ��*! g*1 -�G �� K:�9}} (��gS 5(2) ) 

• ��� ��_	� �/�9 ���� 19I �19I� 9u 2�E �/g�� MK1 ��. 

d�� �� �/N� <�Q9:; �>� N+R �(>�.3� ��K�� I"��� 

�Kr K�.9}} (��gS 5(3) )  

*1r	2 �Ð �*�K:� ���� 19I4� +���9� ��� +��gS 6 .K 

�_>_�3�� ���*� (��:- 

• +��gS 5 �7_>_W� ��A!4� ���ß. �:� 19I� +��� 19I; 

�K�_��1� 

• �1S MK1 PT� ��_ ���� 19I �K�_	�1�  

• ���� dV� �RV� MK1 �	9�94� *�*� �����9 �:; ���� 

19I� �K�_	�1� 

• ��r�� d.1� �;-1�2! �/ >! �:� <�(�y �K�_	�1 � 
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• ��RV� MK1 ��	9��4� |K;4�� N�� �H� ,gìT� �j MK1 

��;¤+� OT� �7�>7+ MK1 �/g!�+� �z MK1 2�E �� 

�/��§2!- �:�� 

• ���� 19I� �/�*�T3� �RV� MK1 �	9��4� +/�*� MK1 

+C~�/�F MK1 ���� <�-�RÖV� ��N �7*�D� +j� ��2�� 

0�0; �/�	*�� 19I4� MK1 �*�V� �� ��_ ���� 19I 

�:�}} 

•  ��R� 7AN�F ywT ��;¤ MK1 ����� �R �IóQF �� *��¨ 

��A.{ �:;� MK1 �R� .K �"76 �j �/¤1!� -!S �� ��_ ���� 

19I:: 

• ��RVË MK1 �	9��4Ë ��;Û+ OT MK1 |K;� 2�E +7*��7 

�r�� MK1 ���D� ��+>d� ��YY �/�9 ���� 19I �:�}}  

• ��y� g(1 +7_jx n^Ö.F 19I �7�_	+ ���6�1 ï	! ���d� 

+K;-����TF �!G MK1 +�*1 �g" �11; �700� �!G� 

MT(�F 19I� d�(- �.�� �. �!�� �1� 1� > R9� ��1 ��S= 

�d> �(>	 ���� 19I �:�}} 

• ���9QË �«7_�� �� �� ��_ ���� 19I  

• �* �*d� AR� ����� +�KM �* �*d� [� �1 ��_ ���� 19I 

�:� +�� 7g2K; �K�>�1}} ���1 +7¤�E ��� ��9Q� 

<�o�_	�* �/�g!+� 19I �÷�76 M	� �� �/;Q +/:�+ �z 

�K�_	�1:: ��� �Ï� �% �÷�76 M	��� �� +�,+- ���� 19I 

<�aK(>� �/�*I923� ywTV� +��gS 7 .K �7_>_W �:� <;¡1ª 

• g(1 �9 �7�_	+ ���� 19I j! 7�YYK �:�� �Y�!� (confusion) 

�/AN! �:�ª 

• ���� 19I� ���� |K; MK1 7�YYK �:; ��. d� <RV�� MK1 

�	9��4�� +/�*� ���� 19I j! ��� |K; MK1 ��Y� 

+/�9 (>� 7�YYK �:; MK1 !%[� ��_ª 

• +2*«� +Sy" �7d, AR� YK�! ���� 19I N+R �/(>�*� ��. 

d� ��;-Sy" MK1 ø;-N+2F �� MK1 ��. d�� �Ì4��" MK1 

�oHK� �� ��_ ;� 7�� �T�� ���� 19I� �K�_��1}} 

�*��r	� �jF �� <�(/TMg� ��� N+R �*��¨� ��� j! 

+/ >!+ �z (�� *"/�$!� M�x9 7,�¥; �/a!�  ;�}} 

 

 
    

www.abyssinialaw.com



 36

2222.2.7.2.7.2.7.2.7.2 .2 .2 .2 1r	2 �/��	¨� ��1r	2 �/��	¨� ��1r	2 �/��	¨� ��1r	2 �/��	¨� ��    
• 2��_	+� ���� 19I ��,g1 MK1 �. d� <�o,g+ ��"g� 

��� ��	69}} 

• ��� M	�� ���� 19I�� +/�Y� ��	� <�aK,g[� �r�� 

<�a�Y�� ���>� ��� �û�Ss9}}  

• ��� dV� �2*«�� N-1� +/ûa �Ï�� <�aK	*	�+ ���>� �� 

KdZ9}}  

• ��� �d9 �!G4� 7�YYK 19I 7,-�� �Y�! +�",! ��� 

<�aKûD  *�	� �/���9 �� ��	Ñ*T9:: 

• ���� 19I �Y�! (confusion) 7AN	9 2*+ �z I� ����> �� 

K�>�9}} (��gS 26) 

���� ���� 19I ��r	� �" �*� ���3�� ��4� �/��	Ñ 8:�1 

��4Ë �*	(� �7d¢ �K(�1}} +�:�1 ��gS 27 +1r	2 �7	� �� 

	(�� +���9� ���� 19I�� +��r +<RVË 1�Þ |K; *�N 

YK(>�23� +��6�1 �	! +�hN .K 2� ÷�76 M	�� .K ���� 19I� 

2*« ���9�9 �� �K�>�1}} <�oy1 ÷�76 M	�� +-� 9O� �R3�� 

MK1 �	9��T3�� 1�Þ +��Y� ��	� *��7�M- MK1 *�>� �.� 

<�aK	*	�+ ���� 19I 2*«� ��9�9 �K�91}} K� �* �� ÷�76 

M	�� +;�� 	(O� Ps� +2*��� .K %a <o�(!¡ �% A-�9 �* 

�K(*1}} 

���� 19I +1r	2 ��4�� ���	Ñ 	(O� ��+ <�(�:� y� ���� 

19I� 1r	2 A�P �/:�23� ywTV�� �1r	2� A�P; �� 1� 

<�(:;1 +�% Ps� 7dN4T9}} 1r	2� A�P �/:;� +��� �7,g¡ 

ywTV� Y�ß� �gW <�(:; 1r	2� A�P K:�9}} <�(�y1 1r	2� +�^9 

�RV� MK1 �	9��4� .K �:; 297�_	� �RV� MK1 �	9��4� .K 

���� 19I� +�^9 A�P K:�9}} (��gS 36) �1r	2� A�P; ��1  

�Yw� 7A /; �/�>� ���� 19I� �7�_	++ g� x1= ;�}} K�1 

�* �1r	2� A�P; M( �. 7�9÷ �� (retroactive effect) K�>�9 �* 

;�}} �÷�76 M	�� ��� *�,+- ���� 19I� A�P �*�:� +�<1= 

��> jzZ MK1 d^ �	�F �!Þ 2*� jzZ +��Z <�o��Ð 

K(>j9}} +�� ��	� A�P �:; ���� 19I 2*« +AR� �9 19I�� 

�d,� �Q9 K�� ���� 19I <�o�"9 �(>	� 	�_� 8�!1 K�*�9Ñ �� 

�,�- �� �K�91}} �*�� ���� 19I A�P �:� y* ��4� �� 

�:� <;¡1 M( �. 7�9÷ ����� *1r	2� �29 �7�A* 	�_�  Q*1 
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��K�*� �:� �3�}} (��gS 37) �" �*� �7�*��3� �1r	2 ��4� 

MK1 ��4�� 	(O�3�ª A�P;� ���� �:� ���� 19I 1r	2 �T(�� 

�7�� +N-1 .K 2*��� 1I�� �*/d>r+� +�� �� ��,g1 +[� 

MK1 +�^9 �� +��, MK1 AR� +��, M( �. d� ��7.*" 

�*/�9+ �!|1 +�% (+��gS 20� 25� 34� 35� 28) .K +r!r! 7(��	� 

�1�	63� �3�}} ���� 19I <�(��� ��<1= ��>4� ��¡ �:; §�4 

�/�K+ _�� �*� �:� ��gS 24 K�� +���9� "+�� ��G ���gS 35 

<�� 37 �7(;		� <�(7,+g :� ���� 19I 1r	2 §�4 �/��� �1r	2� 

��9�� �g>++ g� x1= *d2 |�T K:�9 " �9 �/(;�� �:� ��gS 

35 N-1 .K �9�� ���� 1I4� �*/d>�+ ywT �/(;�� �� <�(�:� 

�,� ��� �7�_	+ ���� 19I +�� .K 29�*+ �z ��� §�4 �/�K+ 

7 |� �,+- Y��A9� �d>r <�(/�9 K(;�j9}} +��gS 36 <�(�y ��� 

�7�_	+ ���� 19I A�P �*/:�+ ywT �/(;�� +�:� +��1 ywT 

§�4 �/�K+� 7 |� �,+- ��A.{ �*�:�� K	9 9}} ��gS 37 

�*A�P; �� �/(;�� +�:� ���� 19I� §�4 2KgN91 +�">¡ 

1I�� �/�>� �� M( �. 7�9÷ <�a97�_	+ <�(/�,!� +1r	2� 

1I�� �7�A*� 	�_� ��K�*� �*�:� �/(;�� +�:� ���gS 24 iY� 

§�4 �/��� *d2 |�T 8:�1 +�]9 �� ���� 19I� 1r	2 �d>r� 

A�P �:�� �A�P; �� ��� <�(/�9 �/(;�� ;�}} 

���� 19I 1r	2� +���9� �rj8� S/« +d,� �Yw �97��� M	� 

+K�2K �9Z� Ma*� "/« �$� K�.9:: �*�� ���� 19I 2*«; 

�� +÷�76 M	�� */(!� Nd �"T�$! �"$ (civil remedies) <� �M�x9 

-Z (criminal sanctions) +���79 �"T�$!� �M�x9 7,�¥; <�o�! 

+��>� �� �"76 ��<1= ��> �� N+R �/�(!�* �� ;�}}(��gS 

17� 40 <� 41) 

<�� �y� ���3�� �,! 2* ��	� *��g�N ���� 19I <�(y�1 

��<1= ��>4� �1r	2 +�. �/	Ñ ���"; ��*� ���> �� :� +X( 

�d>r� A�P �:�� �7�� �T(� �/�9 ��� �UT �*+ +�¤>�1 �7 

|� +�. Q9T(d ��� gE �/:�� �� �"T�$!� �M�x9 Nd 

<�aK	N�� +"� �!|� �"76 �:; N+R 7dN4 ��	! C~�/ ��� +:; 

���K �!| .K <�o�d>� �h�4�� �� ��Y�! (confusion) ;  +:; 

��	� +;  ".û .K �7�d>7 ��R MK1 ��	9�� 1!� <�oQ$� �+£�� 

��7�Sn +�+!� *C~�/ 9�� �¦ ���K �!|� �;  	+� �!�� 7�� 

<�o$� ���>� �*�� �� �*� ;�:: 
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22222222........22222222........77777777........33333333        ������������������������        NNNNNNNNdddddddd        ��������""""""""$$$$$$$$VVVVVVVV��������        ((((((((RRRRRRRReeeeeeeemmmmmmmmeeeeeeeeddddddddiiiiiiiieeeeeeeessssssss))))))))        
��������  1199II��  ��dd>>  ++����>>��  II!!II!!  ++//;;YY++  {{zz  ""//««  <<��  ��%%11WWII  22**��99ZZ��  

{{zz��FF  ��""$$VV��  ��dd¢¢  <<��((//������  __..¥¥  ��""$$11  ++""//««  ��ddNN  <<��((//��99  

KK����11  ��""//��$$!!  <<��  ��MM��xx99  ��""��  ����  ����77��		��  <<��((//��99  ������  ++��99SS  

KK((;;��jj99}}}}  
  

��������""""""""////////��������$$$$$$$$!!!!!!!!        ��������""""""""��������        
++����  ����GG  ��dd>>  ++{{zz��FF  ��""//��$$!!  ��""��;;  ��//MM��DD  {{zz��FF  <<!!11��VV��  %%aauu  

<<9922  <<��øø��		ÑÑ  ��>>��  ��//ddNN  {{zz��FF  <<����  ((iinntteerriimm  iinnjjuunnccttiioonn))  ��::��  KK����11  ������  

++����ggSS  3399((44))  ((ïï))..KK  ++""//��//��//��//��//ÐÐ115555  ((11))  ��77((;;				��  ++77��**��  ��99SS  ++::;;  ����		��  

<<����  **����,,  ��((jj  ..KK  ��MM((gg��  NN--11  ++QQYY  ��hh""��  ����KK��99  ��::����  ��((jj��  

����KKgg!!  ��::��  ��>>jj		NN��  ��II¡¡��  NN��QQÜÜ��  ��YYww  ����,,  ++<<����aa��DD  77����QQEE  MM		��  ..KK  

��//������**����  %%aa  ++����!!��!!  <<������  ����,,  <<��((//��99  ��//((;;����  ++��::��  

++""//««  ��99ZZ��  ..KK  99kk11  ��++xx  ;;��}}}}  

��yy**��  77������EEVV��  ��0011  77��YYYYKK  ++//::��++  {{zz11  ""//««  ,,**--  ��**  11!!����  ((ddeeeepp  

iinnvveessttiiggaattiioonn))  ��QQ$$��  <<��aa**++  ������  ++����ggSS  3399  ((44))  ((ii))  ..KK  ��UUTT  ��//NN99  ++��::��  

++��yy  ����GG  ��//ddNN  <<����  ��**77,,��gg  ����  ��//ddNN  ��**��::����  ��//��YYKK  ;;��}}}}  

��������  1199II  II!!II!!  ++//��!!++  {{zz  ��..��  ��MMdd��  ��//��99  ��""��  ����>>��  ������  

77((!!ûû**  **11��  gg��  ++%%11WWII  77KK��  <<��oo��KK  ����>>��  ��::��  ��YYPP  MMKK11  ������  77ZZdd  

++��**  ��««��TT����  **%%11WWII  22**��99ZZ��  ����**��77  dd��  ++����  1100  gg��  ����NN  ��""//««  

��HHrr  QQ..��ZZ  ++������  ��77��__��  		��__��  		88  ::��  ����>>��  **��..��  MM		��  KK��**��**TT99::::  

((����ggSS  4422((11))))  ������  ����  ssKKaa11  22**������  ��<<ÌÌKKTT  {{zz((bbrreeaatthhiinngg  ttiimmee))  ����ÑÑ44  %%aavv��  

MM((  ""!!��  ««  <<��oo��gg!!����  ����__66VVËË��  ��ßß9944  ��77		¨̈  ��""//««  ��<<����  ��HHrr  

++����ZZ  ++������  77,,RR//  <<��oo::��  {{zz  ����,,  ;;��}}}}  ��..��  ++������  ��**  {{zz��FF  

��""��  ""//««  ��������  1199II  jj!!  ++77����__  11II����  ����((66��  MM		��  ������  77NNÎÎ99  

++��**  ����**��77  <<��((::;;  ++����ggSS  3399((11))  ((**))  <<��  3399((55))  ��dd>>  **II!!II!!  ��;;��  ��::;;��  

����>>  ++""//��//��//��//��//ÐÐ  116611((11))  ((ïï))  <<��  ++MM//dd//dd//��//ÐÐ3322  ��dd>>  <<��oo++>>��!!��  <<��oo��rr  

<<��ooyy11  <<��ooTTdd!!  MMKK11  <<��ooTTgg��  ��HHrr  <<��ooddNN  **""//««��  ��99ZZ��  ��//ddNN  ++��::��  

������  ��������  1199II  22**««  ������  <<��ooyy  <<��aaKKZZ��  ������  ��**..  ��//dd,,����  

++__..¥¥;;11  ++""//««  ��YYww  ��������  <<��oo��������!!  ��//������99  ;;��}}}}    <<��QQyy��  ������33��  

������  ��������  1199II  22**««  ������  77NNÎÎ99  22**++  {{zz  ��**//��gg!!++��  II����  {{zz��FF  

��""��::::  ggNN**��  ��**//��WW  __..¥¥  ��""��VV��  ((FFiinnaall  RReemmeeddiieess))  <<����**��}}}}  

����DD  ��""��  ++""//  ««  ��÷÷  **((>>dd++  %%aa  QQYY  <<��oo��		ÑÑ  ����>>��  ;;��}}}}    ��..��  

��������  1199II  22**««����  ����  ��ZZ¡¡  ��TTMMgg  ++����  {{zz  ����NN  ��		¨̈����  !!""((  
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AAccccoouunntt  ooff  PPrrooffiitt))  <<��oo��**��  ����>>��  ��::��  ������  ||KK;;��  ��""��  ++��AA  §§11  ..KK  ������  

��		  MMNN  ������  ��//dd��  dd��  ��������  bbYY��  ((��77!!  KKKKHH99  77����  ��**��KK		��  ������  

**��MM--  ����33jjEE  ��::;;  ����""��  ��		22++  ;;��}}}}  		��__22FF  NN--11  QQ..33��  ��""��  

++77¤¤��EE  ""//««  ��<<��ooTTMM--  ""!!��  ((ddeeccllaarraattoorryy  jjuuddggmmeenntt))  ++����,,  ��������  1199II  

����  ++÷÷��7766  MM		����  <<��aaKKZZ��  ����((!!��  KK��..99}}}}  ������  ++""//��$$!!  ��""��;;  

����gg��ZZ33��  <<����  ((iinnjjuunnccttiioonn))  <<��  QQYY  ((ccoommppeennssaattiioonn))  ��::��  ++����ggSS  4400((22))  ��**��  

��QQYY  ����ssAA99  ��!!||  ++""//��//��//ÐÐ  22009911  ��77((;;				��  %%aa  QQYY  ========  ��%%aa  ��,,��  ��//**��  

��!!��  ��AA��		NN  ((ddeevviiaattiioonn))  ��//��77��99++  ;;��}}}}    KK����11  ��������  1199II  ��ZZ����  

77����  ��//��ZZ  ��QQYY  ����ssAA99  ��!!||  ��dd>>��  %%aa  ((ddaammaaggee))  ��::��  gg!!44  ����  

NNÎÎ99  ��7722**��  dd��  ��ZZ¡¡  ��77>>jj		,,  ++����  ������  1199II  NN÷÷  ++��;;		��  ��		¨̈����  

��77ZZ��  !!""  ++[[��  <<��oo��""99  ++����>>��  MMKK11  AARR��  77ddNN44  88;;����  KK��AA99  

��;;++>>��  øø��KK((rrooyyaallttyy))  ��//++99NN  <<��oo��""99  ++����>>��  ;;��}}}}    ��**::;;11  ������  

““CCoommppeennssaattiioonn  eeqquuaallss  ttoo  ddaammaaggee””  ��::��  gg!!44  ������  ����GG  ��!!��  **��  22**  ����		��  

��**��    ““CCoommppeennssaattiioonn  eeqquuaall  ttoo  nneett  PPrrooffiitt  oorr  rrooyyaallttyy  ++++++++””  ;;��}}}}    ++��::��11  ��������  

1199II  ����GG  ÐÐNN!!  550011//9988  ��//��77**��  ��QQYY  ����ssAA99  II99dd  eeYY��  ((tthheeoorryy))  ��**����22��  

��++99§§����  tthhee  tthheeoorryy  ooff  uunnllaawwffuull  eennrriicchhmmeenntt  II99��  iiYY��  ��::��  ��""//��$$!!  ��%%  

��//��77**��  ��%%aa  QQYY  ����ssAA99    tthhee  tthheeoorryy  ooff  ddaammaaggeess  II99��  eeYY����  ��77��77**  ;;��::::  

������  ++77¤¤��EE  ������  ++����ggSS  4400((11))  ..KK  99II  ++""//��$$!!  ��%%  ����ggSS  22112211  ..KK  

<<��((77((;;				��  __..¥¥  <<����  ((ppeerrmmaanneenntt  iinnjjuunnccttiioonn))  ��ddNN  ��**//��99++  yywwTT  ““  77��YYcc  

������  ��ZZ����  ��!!{{  <<��oo����11  ��MMdd��  KK��..99  ++��**  ��**//((;;����  **22**  ������  

��""7766  ����<<11==  ����>>  ����  NN++RR  ��//ddNN  ;;��}}}}  

��""//��$$!!  ��""����  ++������99��  ��**//��WW  NNdd44����  ��""$$VV��33��  <<��((77		**§§��  ::��  

��������  1199II  22**««����  ��99QQ11  ��11��  rr����  ((rreeppuuttaattiioonn  ooff  hhoonnoorr))  <<��oo��**dd99  

""//««  ""//��//��//ÐÐ  22112200  <<��  ��//��//ÐÐ//113344((22))  ((ïï))  ++//����  ��dd>>  ++����TTMM¥¥��    <<��ooMMZZ��  

��rr��  <<��oo����gg��  <<��oo((>>��  **��__rr  ��**//��99  ��������  1199II��  22**««  ++����  ��¡¡��  

��99÷÷  MM((  		++����  ++����		22  **++**,,  NN--11  ��dd��  ��//������**����  yywwTT  <<��oo������**  

��((!!jj99}}}}  
  

��������MMMMMMMM��������xxxxxxxx99999999        ]]]]]]]]........^̂̂̂̂̂̂̂;;;;;;;;        
++��¤¤>>��11  ������  ��������  1199II  NNdd��  ��dd>>  ++����>>��  ��""//��$$!!  ��""$$VV��  

<<��((//((;;		��  yy��  ++����ggSS  4411  ..KK  MM��xx99��  ++������99��  ��������  1199II  ����  

NNÎÎ9977����  ��77,,>>,,>>��  dd��  ��!!{{��  ��AA§§[[  ��>>jj		NN  ++MM//��//ÐÐ  772200  ��dd>>  ::;;  ����  

��ZZdd  ��::;;  ��55  ||��  ++����������  ��1155  ||��  ++��KK++99NN  SS��  <<����  KKggZZ99}}}}  ��!!{{����  

��AA§§����  ++33997766;;  ��::;;11  ��������  ||��  ++����������  ����11��  ||��  ++��KK++99NN  SS��  
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<<����  KKggZZ99}}}}  ����ooyy11  MM��xx����  **��AA§§11  ��		**		��  ÐÐYYÐÐ÷÷����  ��YYEE��VV����  ����  

��77ZZdd2233����  ��RRVV��  ����rr��  ����>>����  <<��  ����MM		����  ��,,RR99..99  ��99  KK((;;��jj99}}}}    

KK��  ��//��YY����  ��������  1199II  ��ZZ��  ������  ����99  <<��((//����ggZZ  ����  YYKK::��  ��%%  ��rr��  

++��jjFF  ��������  1199II  229977,,gg[[  ��**ddOO��  <<��aaKKTT**99��  ��99::;;  ��RR  MMKK11  

��		99����  ++����HH  ��((!!��++  ��//��99  %%aa  **��,,++--  ������  ����99  II��((  <<��((dd,,  

;;��::::  ������  ����  ++��77xx!!22  ��**��  ��rr22FF  ������  ����������  ;;jjUUVV����  ����!!{{TT����  

<<��ooTTgg��  ++����>>��  ��//dd����  ��;;  ��  ""iiFF  ����KK  ��!!||  77,,RR//  ����>>��11  ÞÞ11!!    

;;��::::  ��**����  ����<<��==  ����"";;  ����..33��  ��//��ggYYgg��  ����>>4433  ����  ��������  ��((��!!  

����44��11  ��**::��  ++������  ��%%  ��77ddZZ33��  ������  PPss��  ++..KK  ++;;����  ��������  NN++RR  

��77((>>		..33��  ++��::��  ++����  !!<<dd  %%aaKK  ��//;;¡¡  ��**��		222244��  ++������  ��%%��  ������  

��������  ��""$$  ����		��  KK		22**ªªªª  
    

    

2.3 2.3 2.3 2.3 ++++��� �(+! .K �/(>��� �(+! .K �/(>��� �(+! .K �/(>��� �(+! .K �/(>� �� �� �� ���� ����� ����� ����� ��LLLL 

���� �% +��� �(�! �*� �� +��L ��� ���r <�(/�9 +�/�/Ð 

179 <� gN� 2� ��jÒV� �/A-� �:� �<;�� ��� ��jÒV� �>a 

K�.9 ªª��� |K; ��L 1r	2� +���9� +;jE jzZ <�(/MZ +�/�/Ð 

1175 .K 7(��� *|�T �% +;jE YKMZ ���� Q*� <�;T *�>a 

�/�9 e- ;�}} �C.�.o.E �	-���� �MZ +�. �� +��� 70� �!� 

�/T��� I"7 *�1.� *n~�/� <�-�RÖ ��� ywT *�",! ���� 

70��3�� +2�I +��� Q��� 2*�aV� .K NW ���� �d�! 2�9 <�oa�! 

*��>� ��G ÐN! 98/90 MN4 +�� .K ��* <�: �d! |�T� ���N	9}} 

+��1 �d> +��� ��gS 2(1) .K *��� 70� �* +1952 |.1 +MZ� 

���� �� �7�*�7� ���� �(�! ;�” +�* "�� �/dN �:� +��gS 

2(5) .K “d�” �* �7AN= d� MK1 +�� �d�; �� �7d,� �Q9 ;� 

K.9}} 

 

���� ���� 701 +��L; *���r	� ���� "R� *��, +�� �9Z� 

�7d,� ���� "R� ��!� �/,K- �:� *��r	� +���� ��gS 5 <� 6 

��A!4��� �ß. �*23�� ;	=� <�oß� �% ��	�a9}} +��� ��L; 

+�/�/Ð 175(1) (d) <� 178(1) (�) �d> �7d,� ��> 	�_� ,�¥� �*� 

19I (identification mark) ��(!�23� K�.9}} +��� ��gS 13 �d> �/�/Ð 

189 8�!1 ���L ��� ��L �*� 	�_� ,�¥ 2�I �/A9	� 	�_� 

YK�"9 �g> �30 g� �.;d ��,�g-� *2* �a� +��, ��>�� +e�G 
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��hN� ��>�� M( 	Ù ���7.*" MK1 +�x�!�� �e�G P�Þ 	l �,s 

��>�� +��� +d,� �,� �2*«�� �� +�[ <�oHM! �(!j9}}  K� 

��G g(1 �9 Cv�� ��7*� �;+>� ���L ��> +"/« �PÊ �a� 

�IA9 (Judicial foreclosure) M( 	�_� ,�¥� +��� ��_�� ���� 701 +�¡ 

�PÊ 	�_�� 	8 M(/�(!�+ (power of sale foreclosure) <�ohj	! �(>	 

�d�! ;�}} 
 

K� ��G M(�. 7�9÷ �*/�>� ��1 +��gS 14 .K ��y� g(1 +�/�/Ð 

1175(2) �d> 7�r�+� �;+W� ���� 701 ��LV� �30 g� ..;d {z 

��,�g-� +��, 9I +��� ��gS 13 �7	*§� 297*� �9£ *2�I �� 

�/dN ;�}} 2�I +��� ��L ��_�� �+> +e�G +/hN+ {z 

<�(��2�;T3� "/�/d/d/�/Ð 394-449 ��� ��jÒV� �d> +��>� X(�� 

�1� <�(/,+-+ ���� ��gS 16 �/(;�� +�:� �2*<aV� �� 

�/��,�- �*�:� �9S ;�ªª ��� +�� !<d %aK �9S �:� �*+ %aK 

+Cv�� ���� 701 +��� ��L; ���,� �1r	2 �!| �� 

�/(>	� �2�I j! +/:�+ {z ���G ÐN! 98/90 ��jÒV�� ��79 ��� 

�/9 �:�� �� �/(>	� �2�I �Þ �:; d� j! +/:�+ �z �� ���� 

�%� ��jÒV� �d> +��>� ��7�	� �*/�!�� �"� �!|� y* ���� 

701 ���� ��r� 1r	2� �d�! �/�79 �:� ;�}} +��� �7�_� ��> 

�PÊ *<a �IA�; ��9(foreclosure) 1� �* <�(:; ���*�ª- 

Foreclosure is defined as to shut out, to bar, to destroy an equity of 
redemption, a termination of all rights of the mortgagor or his guarantee 
in the property covered by the mortgage… the term is also loosely 
applied to any of the various methods, statutory or otherwise known in 
different jurisdictions, of enforcing payment of the debt scurried by a 
mortgage by taking and selling the mortgaged estate. �/9 !%1 
�*� ;�ªª 

 

���L� *�a �IA�; ��9 |K;4�1 N�- ��L� *�a �IA� ��9(Strict 

foreclosure) K� |K; ���L �a �IA�; ��9 +"!� ��L 7g2u 

+��r; ��_�� ���> 2*«; M( <¡ <�oHM!* ��9I4 �a �su 

"!� « +/d,� ��A§1� {z ��N �a� YK�"9 8g! ��L 7g2u (	�_� 

,�¥�) +��L; 2��_� ��> .K *�¤>� �z �2*«; ��� �/�Z+ 

���L *�a �IA�; ��9 |K; ;�}} N�- ���L *�a �IA�; �*� 

,�Q� �� �d�W ��l 7g2u�(2*]���) +��l; ��_�� ��> *�a 
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�IA�; ��>�� <�oM�� �/A-� �d�! �*:; 2* ]��� ��>�� �hN 

�/�MZ�� Mõ �/g�� ��:�1 2�	! +"!� X( �/,s�� >G1 �z� 

I"� <�og��* �/�(!� �d�! �*:; �2* ]�� N-1 �Ï� �TK <G� 

,R/ ;�}}  K� �d�! Q*� (Q� �� �� ! �TK (�� +��L; �7�_�� 

��> ��a� �IA� �z +�*Ð �� ����� d� ]� �a�� 2*�IA� ��L 

dõ�� Q*� �a +.K �/�MZ�� ��> <�o�Z +�� W ��L 7g2u� 

��¨ �/	2� ]� +.K <�o�Q� �/�(!� �d�! +�:� �2* �a� �� 

+<G% �/�a �d�! ;�}} ��ï |K; �d�! +�Ns .K �* ���L� *�a 

�IA�; ��9 �d�! ;�}} 

+"!� « �Yw ��L� *�a �IA�; ��9 (Judicial Foreclosure) ��� |K; 

���l *�a �IA�; ��9 "!� « +��L �7�_�� ��> 7PÊ *�a 

�IA�; <�o�9 �/d,� <Hr �d> ��>� 7PÊ �j� +�a �/,�g� 

�	�_� �,� +.K +:; �z *�a �IA�; ��*� 	�_� �Þ �*�� gE 	�_� 

+2* �a� <�o�*� "!� « <Hr �/dN+ �/�L *�a �IA�; ��9 

�d�!� �/�79 ���L *�a �IA�; ��9 |K; ;�}}  K� |K; �d�! 

+�	��� �"T�$! �� ÐN! 2851 <� 3060� *���9 �MZ� ��G ÐN! 65/89 

���Z� +^ "/�/d/d/�/Ð.394-449 2� ��jÒV� �d�+ ��� ���l ��>� 

*�a �IA�; ���9 |K; �d�! ;�}}   

+"!� « �Yw ��L� *�a �IA�; ��9 �*� ,�Q� �� ��L� *�a 

�IA�; +/hN+ �z X(� +"!� « I9 <� �% +/A-(� �d> 

�*/A§1 *<a �IA�; �7�_� ��> 7PÊ +�a �/,�g� 	�_� +.K 2MZ 

�z gE� 	�_� *��L dõ�(*2* �a�) <�o�*�* �/A-� �d�! �*:; 

�2*�a� �� �Ï� �TK ,R/ �d�! ;�}}  K� �d�! +"!� « ��*"� 

�UT �*+ +�:� +"!� « *�*" �/,Kg�� �	�_� Mõ :; ��z  

�I; �*/���9 2*]�� +M-� �2* �a �/,Kg�� ]� <�o�	Ñ 

�����9 ;�}} 

 

��L 7g2u +��L; ��_�� ��> �"!� « �Þ PÊ *�a �IA�; 

�/��9+ �d�! (Power of sale foreclosure) �/2* �:� K� |K; ���L; 

*�a �IA� ��9 ��L 7g2u *��L dõ� (2* �a�) �a ��IA�� �z 

�*"� <� <�o�"*� ��,�g-� +��, +��,�g-� +7	*§ �z ��N �a 

�su �a�� YK�"9 �g! +��L; �7�_�� ��> PÊ *�a �IA�; 

�/��9+ �d�!� �7�7* ���L ��> *�a �IA�; ���9 |K; ;�}}  
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K� |K; �d�! 2�~� +��G ÐN! 97/90 <� 98/90 +7dZ3� �9Z� �d> 

<�77	+> �* �d�! ;�}} 

��L 7g2K +��L; ��_�� ��> �"!� « �Þ PÊ *�a �I"�; 

��9 �*� ,�Q� �� +"!� « *�*" �/,�g�� 	�_�� �z �/�N� 

+�:� <G� ,R/ �:� K� �d�! �2* �a� ��+> 2* ��; �� ! �TK 

+ï� +700� �. ÷�76 M	�  �/��� �92 �/�	Ñ 2*�:� +7*K 

+��L; �7�_�� ��> +7*�u 1I��4� �a� YKh"� +g> �z 2*�a�� 

+�"76 (>� gE� �a +��r; Q��_� ��> �Þ 2* ]�� <�aK	2 

*��9�9 I�� M( "!� « +�->� �P�Þ X(� *�d��9 <�oN! �/j�r 

�d�! �*:; ��� |K; �I� �/TK+ �d�! ;�}} <;�� ���m� *�a 

�IA� ��9 |K;4� Q*23� ,�Q�� (Q� �� �� ! �Tu <�(�.� �d�! 

y� ��Y3� �:; ,�Q�� (Q� �� �.3� �:� Cv�� <�7�7*�� �* 

�Ì!I�l� �d�! �"!� « �Þ +��L+ �7�_�� ��> PÊ *�a 

�IA�; ���9 �d�! .*q 40 |�T ��7*� ������ I�� �Z!4 �2* 

]�;� <� �2*�a;� ��� �UT +�Yw ���, 2�	! ��A §1 �;-�!| 

ds 2*�9£ +�� +��L; �7�l; �7�_�� ��> *"!� ��A§1� 

�/�9+ �d�! +�� +���9 �:� K��� 7�2�F *��>� +ga/; �MZ�� 

��G ÐN! 65/89 :; K��� ��G +��! �MZ� ��G ÐN! 97/90 <� 98/97 

+�(�	� ;�}} ���� �d�! ��A.{;� M-TF; +/�7*� ywT +��G ÐN! 

97/90 ���� .K �* �:� K$�1}} +2�~� +��� �7�� ��K�gYg¡� 

�/�gYg¡ ��>4� <�oh¢ +"!� « I� �-!O *��Md�� �Yw��1 

*��A§1 �/M�(� {z +Z1 >G1 +�:�}- +Ð,2 XY� �9I �r� 

�d+d��� �7*�u 1�f� �	�� 	�_� +�+(! �/	¨� �M*� 	8 

�/7a(W 2�~� �� .K �"76 7S<� +�Y(W}- *C~�/ <�-�RÖ� ��Ô 

ywT *�",! 2�~� *7��u ����� �9� <�-�RÖ �/dZ3� ��=�� 

+7g.,A ��	� *�d�d� <�o��� *M(^� NW ���� �d�! 2�9 <�oa�! 

*��>� *2�I ��! +��L �7d, �/��gY-¡� �/�gYg¡ ��>4� P�Þ 

+/�*� +�� .K ��� ��� ���9� �o� �!| �_!j +��A*%}} 

+��G ���� .K <�(7	*§� 2�~� K� ��G ���Z� +^ �;+>�� ���! 

�d2d� �d�! 7�*� KdW 82� ��� �	E� <�7�7*�� �*�� �C~�/ 

���� ��7� �/�a +�:� K�� y* |K;7 �d�! ��7� ��2�; �*� 

;�ªª �*:;1 Cv�� +"/« ��hN�� +2�I ��hN� �!| +��79 

�1r	2� �!|� �r	�� y* <�o:� �7(>	 �d�! �1�79 �:� 

9�	;_� K	29}} 
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��M�� ;NO���M�� ;NO���M�� ;NO���M�� ;NO�    
1.(�+6 	��76 (good will) 1��� ;�? �(�+6 	��76 �	�_� N-1 (Value) 

�/Md;� 1��� ;�? 

2.�4 _�£� �72* �Ý~I �� �h� �(+! �"4 .*q 5 |�T �;�� 

���+ �(�W �,	� M/= XM 7�YYK �Ý~I �� �h� �(�! ��" 

�4 _��£� +7	8 �9:; ���! I� ���!2 K�.9�?  *1�? 

3.�g+� 20 ;�EV� ���� �<Ð� ��+! 8�d!�� +7�YYK ywT �g+� 19 

;�EV� ���� �<Ð� ��+! 8�d!� �g+� 20 ;�EV� +g+� 19 ;�EV� 

.K �97	2 ���! I� ���> K�.�� ? *1�?    

4.�4 +g* �72* <�- ���(W ;jU +��(W �. �4 +g* �/29 ;jU 

��W� 8d� 2*7	8 ���! I� �->� K�.9�? *1�? 

5.+C.�.o.E �	-���� ��gS 41(1) (2) <� �/�/Ð 158 �Q�9 �Z>� �*�? 

K�� ���� �� ��jÒ ��	-������ K_ �*/ >! +�	-����� ��gS 9(1) 

�d> ��! �*+ ��jÒ ;� �� ����! K�.9�? *1�? 

6.���� 19I x!2 �� ���V� 1�� 1� �3�? 

7.+��� ��"; �*� �/�gYg� ��> ��	� 19I� �â7�� �-G 

��4� �g.g9 ��d K�.9�? <�U? 

8.���� 19I 1r	2 �/�d63� ��4� 1��� �3�? 

9. ��� 19I Nd �"$V� (Remedies) 1��� �3�? 

10.���� 19I N1� 1��� �3�? 
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3. 3. 3. 3. ���� ��+����� ��+����� ��+����� ��+�    

3.1. �*3.1. �*3.1. �*3.1. �*��� ��+� +,-..��� ��+� +,-..��� ��+� +,-..��� ��+� +,-..    
���� ��+� <�	 ��	=� �C~�/ <�	 j! +<G% �7Yd> ;�}}  �YdW 

d�d* �/x1>� +�*d� (>� ���� ��Q$� �:� +7(�x �9I  <�� 

��¦� �/_9- ;�}}  K� �7*�� (>�V�� <�*A �y� Ma*�+ ��+! 7�jE 

£2��V� (Transnational corporations) <�( �h� �A�+ _�; �*2.K_P� 

�(>d� ���� ��+� �(>�x ��";� <;��� *��7a(! �MZ� �� 

���*� M( �	��� *�x�!� �z 1884 |.1 �	2�� “Franco ----    Ethiopian Rail 

way company” ��M�� <��7,gd� {z Cv�� £2�� �/29 :; ���� 

��+� �� <�a9;+� �TEI §]" �	�_� K�.9}} y*76� £2�� +1905 

�7�A7� ����� 2�I �:� K�1 �¡� �� YK:� ���S �$�F 2�I -!��" 

+�:� �7�A7 ;+!}}   *�x�!� +Cv�� �7�A7� Cv�� 2�I (Bank of 

Ethiopia) +1931 |.1 �:� gN� �Cv�� <!�� ��� 9� £2�� +N¥ �	Ù 

�(� �d��; �001 ��9}} +�	��� ���� ��+� �� *�x�!� {z 

�MZ�1 +1933 |.1 ;+! ªª ��� �	�_� �/�*� +�	��� ���D I"* 

C~�/ +7*K (�� +7(�x �9£ +��� ��+! �001 �x�> -!� <�(:;� 

�;+>� �%YF �	Hr +�.1 �(!� ���� K�7*� +;+> �<r C~�/ 1I�� 

�;+W £2��V� +���� 7M!d� +���T3� X(�� _	1TF <�o:� 

<�a(>	� ;�}}  �(!� ��g +�. 2*� 1Ë �C�Í��� ywT +�A,W 

7(�G4 ���� �� ���� �� <�(	�  ���d�� ��9}}  +7(�x ��	� 

���� ��� ����M� �� �C.�.o.E �	-����� K�� �d> +��>� 

�M¢ �C~�/ ���V�� ��7�V� �� ! ���*�7�1 

���� ��+! dV� +�.3� ��;	� K9- *��� �C~�/�F |.� +�(�x 

+	+� 7MaaE :� *��Z �/���.3� �	�_� �-1�� �	+� ��ss� 

�d> +��>� +7�* ���� �� �7�* 	8 *��¨ �-(� �/�d!� 

�3�}} K� ��(�x �� +C.�.o.E �	-���� ��gS 31 .K “��6�1 d� 

*��6�1 |.� +��+! ��(�x �� �*�}}  :�1 ��2� �*�� �� 

+�Z� MK1 �	-����TF �!|�� +�	-MN ��	� *�">� �7�d>� MK1 

�7,g¡� 7�2� �/��1D �!G4� �7�*�� K:��}}” +�* �*7(;		 

“��6�1 d�” �/*� ��	-����� ]K* R9 �/��*I7� �7AN= d��� 

+�� d�; �7dZ3� ���� ��+� �(�x� �	9S “*��6�1 |.�” 

�/*� (�� *��� ��1 Þ1! +��� ��+! ��(�x� �� �/A-� 

�:�� �/��.I ;�}}  K� +��� ��+� ��(�x �� +�	-����� 

41(2) “y�1 Cv��F �7a(!��� ����� [��� ��1>N �� �*�” 
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�/*� �	-����TF �� �� ! ��;� <�(:;1 z�� ��õ ;� 2� ���� 

��+! �!,� <�(�7a(!� ��3� �M�D �/���9 �	-����TF �� 

�.3� �:�� <���>a �/���*� ;�}} 

+��� �	! �C~�/ 9� �"76 /� �/�M� ���� ��+� �	��� 

<�7�7*�� .*� ��!� �! �C�D�E 9� ���� ��7� �¦T�; 

�/�M� /�1 +<G% �"76 ;�}}  z�� +7�,9 8dW�3� ���<* ��K� 

���7a(! |-�3�� �/AT7� ���� ��V� ���� 7�YYK |.�� �M(^ 

+_!q 7��!7� +��� ��+9§� �<K Q.3� dV� j! 7(�G7� +7*�� 

�C~�/ _!" +��� �Y3�� ,-�� +�	�F _.¥ �C~�/ 9� �>j	N 

X( �+£.3�� <�o�+>I� �/���9 _��F �d�! �*:; +�s 9�d�+ 

�/���*� ��(>�x �!| ;�}}  �	��� �<r I"* C~�/ 7.R M( ;  	+� 

�C~�/ ���� <��7� �+� �	2� Mo� +��� �% 2� ��jÒV�� �	+� 

�!|�� �d> +��>� +M¢ �7*�u ����� (�O�� �2�I� C�c��� 

�d�=� T�_� <�G +!�T �I�v� ��+�� ].^;� �7Md; ��9 ��+� 

7��!7� ��	E�� AZ�� _.¥ 9� +�>j	N X( .K ��:�3� /�ò! 

�C~�/ ���� ��7� *�N �� ;�}}  �*�� ,-*9 2*�9£ �TK 

+��� ��+� 7(�G4 ��� +�	-������ ��� +T� 2� ��	��� ��� 

N+R �7d,� �� +�:� <�7�79� �*�� y�1 z�� +�(>�� 7,�/ 

�/:�+ AZ�� _*¥ �C~�/ 9� ���� ��7� <�� +��>% X( 

+��!�; 9�,g123�� �!| 2*� �9£ ��W <�(/	2 +�9 9�	;_� 

K	29}} 

+�	��� �*�� ���� ��+� ��a(� (classification) ��� �	=� <�7�7� 

Q* ��a(� �� ! ���� �	=� <�Qy� <�7�7� �*� �d�! ���� �ï+! 

���� ��+! ;� MK1 �K(*1 �� *�*� y* �Q$p�� �/�79 ;�}}  

K$�1 ��a�pË +700[+ |.� (objective) �d> *��� �� �700� �:; 

���� ��+! ;� �*� X(� +��� �� <�o	H �(>� ��� �Þ �:; �� 

*��� �7(�x +/:�+ {z (�� *��� �� �97(�x ��+! (non-

commercial organization) �*� +�A>G +��� ��	E� ��� <�o	H �/�(!� 

�d�!� �/�7� �3�}}  *�� +1Y�; 9,g� �1�9 «9�1 �:� ��� 

�	=� <�( �ìEQ 2� �	=� (�� ���� ��+W �700�+� |.� MK1 Ì!1 

�d> +��>�  �/*u+ �d�! <�� *��� �700� (commercial) MK1 

*��� �9700� (non-commercial) �/9 I""9 ���(!% �3�}}  ��� +�;Y 

�Cv��� ���� ��+� ��a(� <�U <�(/*K ���*� �j�� ���� 

��+�� *��� �700� (commercial) <� *��� �9700� (non-commercial) 
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+/9 1�� �/�"9 �Q$�� �/�79 ;�}}  K� �A>�YK ���� ��+�� 

��a(� �/�7*� �j�� +�/�/Ð 10 .K ��� ���� ��+! *��� �7*�u 

�/TM- ���� �� �7(�x �:; ���� ��+! 7�� <�(/Md�� �7(�x� 

+�I�v� ��+! MK1 ].^;� �7Md; ��9 ��+! �:; +�/�/Ð 5 �7_>_W� 

��V� �Q$( �.Q$( ���� ��+! 7(!� �/Md+� �d�! �/�79 ;�}}  

K�1 �* ��� ��+! ���� ��+! ;� �� *�A>G �7(�x+ |.� +�/�/Ð 

5 ��� 7�2� *���M� �:; �700�+ |.� (objective) 7;�7� ���� 

��+! ;� ��*� +�. +£9 �� �700�+ |.� +�/�/Ð 5 ��� ���� 

7�2� *�A§1 2K:�1 �7�7*� Ì!1 (form) +�I�v� ��+! MK1 ].^;� 

+7Md; ��9 ��+! <��:; �>� ��+W ���� ��+! ;� 7�� <�(/Md� 

�/(;�� ï� ;�}} 
 

+Cv�� ��� �� �d> y* |K; ].^; �*+ �P!Q ��+! ���� 

��+! *�29 +�/�/Ð 5 Q� r!r! 7�2� ��N ��D� MK1 ��� +.K 

7�2�� ���M� �/,+-+ �:� ���� �% <�(1�Þ �/Md(� �A>�YK 

�� �� ��� *� 2* �9£ �700�+ |.�� �d> Y�(!� y� 9I +6 �	! 

�/�/Ð 10(2) *�I�v�� ].^;� *7Md; ��9 ��+! �7d,� ��� Ps� *y* 

|K; ].^; .*+ P!Q ��+! (General and Limited) ��� Ps� �/dN ;�}} 

�A>�YK �Q$� *� 2* �9£� �Cv�� �/�/Ð 10(1) �Q$� j! +7ZZ� 

ywT �/(;�� �x!�� �� �:� +7*K (�� y* |K; ].^; �*+� 

��+! +7�*�7 ��	��� ��� �� �x!�� ��� �Q$� �/�79 ;�}} 
 

+�	=� ���� �d�! <�(�� �* ��a(� ��79 �/��A9�+ 1I�� ���� 

��+W� ��.� ��+! +�*� ���� X(�� �!| 2*� ��	� *�1�� 

X(� �	E� *;(A�� �C~�/ ���� ��7� �¦ +�Y!�; <�o�	*�9� 

�÷�76 M	��� �� +��,+Ð X( ��¡ �:; �ÐNN!� �j" �!| 

<�o�>� *���9 ;�}}  K��� 7�2�F *��>� (�� Cv��1 :;� 

A>�YK� x!��� «9�1 *dM�76 M	� ��YM- (publicity) �d�!�� ���� 

1r	2 (Commercial registry) �d�!� 7�� <�o$� �/�(!� �d�! +��79 

�!| 2*� ��	� <�o�� +��>� .K �3�}} ��� d� +��� �r	� 

�7�_	+ ;jU ;� 7�� ��	� �� �*� �:�� �/�/Ð 117(1) �(;�� 

K�� Y�(!� ���� �� ������ 8	Ñ �� �/�/Ð 115 �M�x9� �"/�$! ].^; 

�*+ �*�:� �/(;�� ��� 7�� +M�x9 ].^; M/�/Ð 434 <� ��G ÐN! 

67/89 ��gS 46 7,�¥ ��>� K�.9}} �"/�$! ].^;�  +/�*�1 �/�/Ð 

118(1) �d> +��>� +��� �r	� YK�_	� ���� �� ������ �7	¨ d� 
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*��� �� <�( ;jU 7M�p ].^ <�o:� K(>j9}} +�. �;j	! +÷�76 M	� 

.K �(>d� %a Q* ��9 �Þ +:; ].^; 7,�¥ +��>� *(>d� %a 

�IA9 �*+� QY <�o�"9 K(>j9}}  *1Y� ;jU +�:� *���� �IA9 

�*+� ��! .*�IA9 YK�_	�� AR� YK�>� ���� �� <�d� 8	Ñ 

*���� 	8 ��>� �*+� ��! 	8 <�o�(!� ��	(� K�.9}} �.� ��� 

j! 7�K� �Md� �/�*� ��7a(�F <!1� +��G ÐN! 67/89 ��gS 21(2) 

�d> ��D� <�o_j ��>� ;�}} 
 

�*�� ���� ��+� �,R.K 	ST� ���*� ��Y3� �:; �jF �(>�x� 

79<~ �.3� :;� �jF d�; *��¨� M( 	+�� *��2 �1r	2� AR�� 

��TM- ��V�� �/,KÐ ,�Q� ��	! C~�/ +�	�2 X( �7+T7;� 

��<*  ��K �d2�O +7(�x �9I �9� ��� *���M� �/���� �YE�V� 

�:� <�(�� 2* ywT 7(�G4 ���� �� ����M� �� +�	-������ ��� 

+T� 2� ��� �7>j	, �� �:�� 9�	;_� K	29}} 
    

3.23.23.23.2 P!Q ��+!P!Q ��+!P!Q ��+!P!Q ��+!    

3.23.23.23.2.1.1.1.1    �P!Q ��+! �,R.K 	ST�P!Q ��+! �,R.K 	ST�P!Q ��+! �,R.K 	ST�P!Q ��+! �,R.K 	ST    
“�P!Q ��+! �9 �* y* MK1 �� dV� ��f ��N7� +���; <� 

+��> �C~�/ 7�2! �*� �� *���� �/	¨� !Ì1 :; �/�Z� �a 

7QsK *�:� �/��[+ �9 ;�}}” +�* �/�/Ð 211 7!%1 �d,� �:� 

+�; §!�; �	*�*� _�� ��� Professor M.C.Kuchhal �72� ��aF �_!q 

7���E �d¢� !%1 �Md�� <�(:; “partnership is the relation between 

persons who have agreed to share the profit of a business carried on by all or any 

of them acting for all” (P.295) +�* 7!%��T9}} �;�� y* �7*�u !%�� 

K_ �	�_� �/�*� �j� �:� eYO� (common elements) ���3�� 

�7*�u+ ywT �* �:�� ;�}} 

+�/�/Ð 211 �d> ��� �P!Q ��+! *�001 

� �9 ��! �*+� 

� ��f ��Z�  

� +��(; <� +��> �C~�/ 7�2! ���� 

� !"1 :; �a *��A9 ����� �/,K- �:� �=�d! M.C.Kuchhal 

+d¢ !%1 (�� 

o There must be a contract, 

o Between one or more persons, 

o With the objective of sharing profits, 
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o The business must be carried on by all or any of them caring for all. 

�/� ]YO�� Kà9}}  <;��� ��; S! �_!s 7���E *P!Q ��+! +7d¢ 

!%1 .K �*��¤� �a +/�!+ {z �*/�>� ��sA9 �/*� ;	! �*1}} 

K� �:� ��*� �TMg ;� �/9 MK� +�. 1I��? I!I! ���>Y �/�9 

%aK ;�}} ��_j� ��7�� �� ��� �UT 7;Z,*� ��K$D +�:�3� 

��f ��Z1 :; �a ��! ��IA9 �UT +��� ��1 �* �/9 ;�ªª 

+�	��� ���� ��+� �� y* |K; ].^; Q*� �P!Q ��+! +�7g! 

+��Ë �P!Q ��+� �7*�u �P!Q ��+! �2. �� �*�:� �/	9S ��jÒ 

�*1}} M.C.Kuchhal + q �Si" .K <�(/T�� �� �7*�u �P!Q ��+! 

�2. <�a� �:� <;!¡1 

1. 7YT^ (active or actual) �P!Q ��+! �29 ��� |K; �29 +h!Q ��+W 

��*7 �* <�-�RÖ 7QsK �/:�� �29 �*�:� *�r� +��TM-� 

�MZ� ���+W +/d�++ {z1 ����� +�. */�Z �P!Q ��+W �a 

7,�¥ .*�:� +7�YYK ywT �P!Q ��+W ��Z�� *�r� ��YM- 

�UT �*+ �P!Q ��+! �29; ;�}} 

2. �Ú! (Sleeping or dormant partner) �/29 	�_�� �� M( P!Q ��+W 

+��	2 �7	¨� !"1 :; øY� ��!�� r- �* 	�_� <�7�A*� �� 

(�� �29;�� *�r� Y�Y�- �P!Q ��+! �29 :� �/gN9 ;�}} 

3. r176 (Silent partners) ��� |K; �29 �P!Q ��+W �2. j! 

+/�(!	� �11; +P!Q ��+W ��7a(�F �� YKY7" �� (�� +�*7 

�* ���� ��+W ��V� <�7Y7A �7	¨ !"� øY� ���� �2. j! 

�/�A9� *÷�76 M	�� */;Y �K�A*Ñ N�ä ].^; �/M�� �P!Q 

��+! �29 ;�}} 

4. *!" �� �29 �:; (partner in profit only) ��� |K; �29 +/	¨� !" 

�7Md;�� �,� ��.� �P!Q ��+W �29 *��d� �7���� P!Q 

��+W */�jN�� øY� 7,�¥ �9:; �� (�� +��� ���� ��+� 

�� ].^;� �7Md; �P!Q ��+! (Limited partnership) 2*��W ÷�6 M	�� 

*/�;¡ ��� N�ä �� ].^; �/M�� �P!Q ��+! �29 ;�}} 

5. �� �P!Q �29 (sub partner) �P!Q ��+W �29 ��. ��Þ d� j! 

�/	¨� !" .K *��A9 �� �/���+� +P!Q ��+W .K 1�1 

|K; ��1 :; ].^; ��*� |K; �29 ;�}} 

6. +�29 YK:� �29 ��d* (partner by estoppels or holding out) ��� |K; 

P!Q +��+W �P!Q; ���; YK�>� *÷�76 M	�� +��+W P!I� 

�*Ñ �� +��	W� +� q MK1 +�!{ �Y�� +÷�76 M	�� .K +��+W 
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1I�� %a �(>d23� <�( ��Ë �P!Q ��+W �2. 7,�¥ �/:� 

|K; �29 ;�}} 

�*�� ,-*9 2* �9£ �TK +Cv�� �*� �PE~� |K; +��� Q*� �P!Q 

|K; �;d *�:� �9S 8:�1 <�� .K ��;j�! �/�*� ;N� �.K +7	*§� 

��	� P!~� +�:�3� ].^; �*23� �/9 I!I! 8;Y �Cv�� "/«4� 

%a�� ��7�	� �*23� +��� �% �d> MK� +�. �"/�$! �� �/9 �:� 

<�� .K <�(�"$ iY� ��d� �*+ +��� �% 297hA� ���;4� �	H 

�*23� <�(�.� �9 MK1 ��9 �Þ ].^; �:� �*+ �/9 ;�}} 

+Cv�� ��� �� �d> ÷� |K; �P!Q ��+� �� �:� �;��� ��+� 

�,R.K 	ST �,! 2* �9£ ���*�ª- 

1. 7� �P!Q ��+! (�/�/Ð 227-270) 

• +N¥ �2. �/�d> P!Q ��+! ;�}} 

• ���� ��+! .K:� K�.9}} 

• +�/�/Ð 5 �7_>_W� 7�2� .����� K�.9}} 

• +�� .K ���� �jZ/ r-76 ;�}} 

• ��2.� ].^; �97Md; ;�}} 

• ��2.� N-1 +;  �K7.*"1}} 

2. ��> P!Q ��+! (�/�/Ð 280-295) 

• ���� �z +N¥ �2. �/�d> ;� 

• ��2.� N-1 +;  �K7.*"1 

• �2.� �.3� ].^; �97Md; ;� 

• P!Q ��+W �/��� +��H6VË �7� P!Q ��+! ��� ;�}} 

3. y* |K; ].^; �*+ P!Q ��+! (�/�/Ð 296-303) 

• ��� MK1 y* ���+W �2. ].^;T3� �7dM; ��:� �Þ 9I 

<�( ��> P!Q ��+! |K; ��+! ;�}} 

• ��2.� N1 +;  �K7.*"1 

�;�� �P!Q ��+� 1�; +/�7� ��_6V� (criteria’s) �TK1 �/�7�� 

Þ�Ê� K� <�	¨�*�}} 
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7.Ð7.Ð7.Ð7.Ð    
���� ��+W ���� ��+W ���� ��+W ���� ��+W 

|K;|K;|K;|K;    
].^;].^;].^;].^;    

��2.� N-1 ��2.� N-1 ��2.� N-1 ��2.� N-1 

�7.*"�7.*"�7.*"�7.*"    

��2.� ��2.� ��2.� ��2.� 

ÐN!ÐN!ÐN!ÐN!    
�jF d�;�jF d�;�jF d�;�jF d�;    

�;� �;� �;� �;� 

QÝT9QÝT9QÝT9QÝT9    

1 7� P!Q 

��+! 

�97Md; ].^; 

�/�/Ð 255 

+;  

�K7.*"1 

�/�/Ð 250 

> 2 <6 

�/�/Ð 

211(1) 

�jF d�; �*� 

;�}} 

 �/�/Ð 210(2) 

15,000 �! 

2 ��> P!Q 

��+! 

�97Md; ].^; 

�*� ;�}} 

�/�/Ð 294 

+;  

�K7.*"1 

�/�/Ð 282(1) 

> 2 <6 

�/�/Ð 

211(1) 

�jF d�; �*� 

;�}} 

 �/�/Ð 286 

15,000 �! 

3 y* |K; 

].^; �*� 

�P!Q ��+! 

�97Md;� 

�7Md; ].^; 

�.3� �2. 

��+ ;�}} 

�/�/Ð 300-301 

+;  

�K7.*"1 

�/�/Ð 274(2) 

> 2 <6 

�/�/Ð 

211(1) 

�jF d�; �*� 

�/�/Ð 286/303 

15,000 �! 

 

+P!Q ��+! �d>� �9 ;� �29 +P!Q ��+!� ��� ��� �Q�9 9u; 

�*1 �* <�a9:; �9S �:� K	29ªª �;��1 ��N N¥4Ë� �Md�� <�(:� 

� �P!Q ��+! <�( ��� ��� 2* <a (debtor) <� 2*]� (creditor) 

�/AN! MK1 ���D �� �.� �UT �/:�+ �Q$�� �d> 

�/�(!� �*�:�� y�1 �P!Q ��+W �2. 7�YYK �01 (equal 

footing) �.3� �:� ���� ��� �/*�� 2�E� ;�}} 

� ��� ��� 701� (institution) ����> 2�E ��.3� �:� �P!Q 

��+! �11; �� 701� �AN! �/�9 ;�}} 

� ��� ��� �9� ��">� �� ���3� P!Q ��+! �� P!Q ��+W� 

*���> �7(>d� �11; ��">¡ +7¤�E ��+W1 <�oA!� 

K(>j9}}  

�*�� ,-*9 2* �9£ �TK �P!Q ��+� <�( ��Ë ���� ��+� dV� 

+�9 ���M� �9��� ���� <�-�RÖ +P!I� 7(�G7� <�gT3��� 

NET3�� +�g�x *�Y3�� *��>7d� ,R/ +:; +C~�/� _!" +��� 

+9� �j!; �d�W23� �/�� ��� ��~� �3�}} 

 

3.23.23.23.2.2 .2 .2 .2 �P!�P!�P!�P!Q ��+! �2. ��4��Q ��+! �2. ��4��Q ��+! �2. ��4��Q ��+! �2. ��4��    �UTV��UTV��UTV��UTV�    
� ��+W� *;¡ 7��/ +:; ��	� ����> 

� ��>��� N-[� <�(A*% +j� �11; ��7a(! 

� +��+W %aK .K �97	(+ �� �.3� �:� 

� �!" I""9 �!| ��Md� (�/�/Ð 252) 

� øY� ��!1 K��� ��j� ��� N-1 K��3�9}} 
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 52

� +��> P!Q ��+! �]� I""9� ��a �j�� +���9� �/*� 

�*1 (�/�/Ð 284(7) 

� �P!Q ��+W j! �*�Ma(! (�/�/Ð 244�292) 

�  �P!Q ��+W� ��> *P!Q ��+W �	*�� <�o�9 ���>� (245) 

� 2*]�4� �P!Q ��+W �/,KÐ� �a ��IA9 (�/�/Ð 255�280�294 <� 

296) 

� �P!Q ��+! �2. AR� YT	Ñ ���+W� N-1 M(�. �*��7.*" 

(�/�/Ð 282) 
 

 

3. 3. 3. 3. 2222    .3 .3 .3 .3 �*P!Q ��+! �">�� bY� ��*P!Q ��+! �">�� bY� ��*P!Q ��+! �">�� bY� ��*P!Q ��+! �">�� bY� �Z�Z�Z�Z�    
���+! �">� �* ��+W �9��� �/�Z+ (Organization comes to an end) 

�:� K� �">� +��; �jF d�; �7dZ3�� ���� ��+� �/�*� 

+�:� A>d �* ���� ��� ���� �� MK1 T�� <�� �7 �* 

<�(:; �9S �:� K	29}}  +�:�1 ���� ��+W �A>d +�. bY� ��Z� 

�� KQ$a9}} K$�1 XY� �ZEV� (Liquidators) �!� �:� �ZEV� ��3�� 

����;� <�ø¤!¡ �>� ���� ��+W �jF d�; �*� �:� <�(7,+g 

K��9}}  K�� �9���� �/�Z� �ZEVË ��Z��� �� ¤!d� �7	¨� 

���� ��+! 	�_� *2* <aV� �/�A*� 7�"� Q*g� g> Q*1 +�2.� 

�Q�9 7�s"�� X(� Q*g +�. ;�}} ���� ��+W �jF d�; �	¨� 

+1r	2� +�YM- <��:; �>� �9���1 �Z �*+1 +��� �r	� �;+>� 

���+W �1 <�od>r +��>�� ÷�76 M	�� �9���� �Z �:�� <�o��Ð 

+��TM-� <�o	*S +�(>� ;�}}  
 

���+W �d>r ��d �/�*� +÷� 1I��4� �:� <;¡1 +��� +�11;� 

+"!� « �3�}}  ��� ���� ��+! +�� �A!� �/�*� �700�+� |.� 

�YQ MK1 �YQ �7Y;� <�(:; ;�}} �.� ���� ��+! +�� <�oA!� 

�/(>�+ ywT ��+W ��d> �7Md;� ��z 	(� +��>¡ 1I�� ;�}} 

K� �* �� ���+W �2. ��">� {z� ���>¡ +^ +�11; {z�� 

��_1� +��� �r	� ���� <�a�(!% K�*�.� �* �K(*1}}  ���� 

��� ��+! �2. ��">� {z� ���>¡ +^ ��g��� ��+W <�oA!� 

�7��[ ��11;T3� -� *�rj8� �Q9 +�->�� *÷�76 M	�� +�YM- 

���� ��+W <�oA!�1 :; ��Z�� X( �7,�gg +�. <�od>r *��>� 

K�.�}} 
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��� ���� ��+! +"!� « <�oA!� �Md�+ �/�*� ���� ��+W� 

7�2� *���M� �/���9 ��� �TMI MK1 +�2.� �Q�9 ��d� ��K�9 

�"76 �:; �*��22 �A,W� �7>a ��+W <�oA!� �Md� K�.9}} K$�1 

*�">¡ +¥ 1I�� (good cause) ��W �>j	N �/A§1 ;�}} <�( +¥ 

1I�� �MdD �/��1 *1Y� ���+W �2. +7A,>� �*��22 �Yw 

�Y*" ��K�� �:� MK1 ��+W� +1�2> �9c; ��7a(! �7x�> 

*�">¡ <�( +¥ 1I�� �Md� K�.9}} �*�� ,-*9 2* �9£ �TK P!Q 

��+! �d>� �9 :� +�� �d> �g,9 �Y;� MK1 |.��� �YI4 MK1 

g(1 �9 +7	*þ +!QT 1I��4� �A!� ��1 XY� �7Z� +�. �d>r 

�/�9 ���� ��+! ;�}}  

    

3333.3 .3 .3 .3 �<�<�<�<P[! ��+!P[! ��+!P[! ��+!P[! ��+!    

<P[! ��+! +�/�/Ð 271 �d> dV� ��� Ì!��TV� <�o�ß� 

YK,+-23� *��� |.�� �� +���� �� ���!� �/�9 ���� ��+! 

�:� �/00�� *��� MK1 *��� .9:; �� �:� K�.9}} +��� �	=� 

��� �<g" *<P[! ��+! �/d,� OT <�( Cv�� ���� �� ���� ��+! 

;� +/9 YK:� +�/�/Ð 271 .K <�(7	*§� “…. ��+!7�Ë <�(ARa3� 

��.3�� ywTV� M�;� �0�[ ��+!” 7(!� ;� �/T��}} *1Y� 

+x!��� <���r� A>�YK� Z9�� <P[! ��+! <�( dV� d�d� <�� <�( 

��� ���� ��+! �/TK+ ywT +�j3� �*1}}  <P[! ��+! �Cv�� 

�� �Ï� �TK �7*� MK1 �,R.K �� *��� �001 �/�9 �:� �{z 

�� !1 *�Þ! MK1 *>G1 {z �001 �/�9 ���� ��+! ;�}}  �Cv�� 

�<P[! ��+! �� j! �/�Yd*� �«9G1 �� �:� +�� �	! �1873 |.1 

x1= <P[! ��+!� <�( ��� ��+! <�-� �/dN �� �*}}  �<P[! ��+! 

1�>T +Sy" <�o:� �/��	�� �� �*1 K�1 �* �� +"/�/Ð 1681 

�d> +R9� +7*�D 19I4� ��d> K�.9 �* ;�}}  �� +Sy" 

��K(>� +�:� +dVË �Q�9 I( 8A,! ��� *��,+- �"76 ���>a 

��! ��d K�.9}}  K� ��! ��W <�(7,+g �.� �� �/�j2� ;	! 

8�! �� +�/ �/Ð/ 275(4) .K “��� ��ø�� �9Z� +��+W ���>� Sy" 

KM��9 K�� �9Z� �/M�;� R9 *��� ÷�76 M	�� �RM1� �:� 

�K�91” �9 �/(;�� �:� ;�}} K� ��1 �K(*1 �/�/Ð 276(2) <�(�y 

“�� ��ø�G �9:� ��+!7�� *��+W �aV� 7QsK �/:� +��+W 

���>� Sy" +7Md;� �,� �� ;�” K.9}}  K�� ��/�/Ð 214 j! +�	�_� 

���� �<P[! ��+! 1�>T +Sy" ��:� %aK �1!� %aK ;� �29 
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K�.9�? �/*�� N�ä <���;Y �/�>	� �:� �.� ��� j! 7�K� �;Y 

�/�*� N�ä 1�>T� +��+! ���>� Sy" (memorandum of association) ;� 

�72* K� +��� �r	� ��_	�� *÷�76 M	�� ��YM- �UT� ����9 

�K�91�? �/9 N�ä ���;Y �/�9 ;�}}  <�( �_j� ��7�� �:; HÜ �* 

<P[! ��+! ���>� Sy" �/(;�% ��jÒV� ��!R¥� -(1 7�79� 

MN; �*��! ��;Û <�� �<P[! ��+! ���; +Sy" <�o:� �/��	�� 

ywT �.* �K(*1 �/9 ;�}} *��1 <�(�;� �Md� �/�*� �Cu�� ��� 

�� 7�YYK; �*� �«9G1 �� �*<P[! ��+! 1�>T Ì!1 :; *÷�76 

M	�� �*��7�M- �/*� ;	! �*��W ;�}}  �.� <P[! ��+! <�(��Ë 

���� ��+� �jF d�; ��*�� +��+! �1 ��> *��r1 :; *�Id�1 

*��dd1 ��K�9 �2.� +�/�/Ð 273 �d> 2M¢ �,� ��9 ��>T3� 

��9 <�(:; 7(!� ���d� �Q$�� �/�79 ;�}} �<P[! ��+! �9�� 

*÷�76 M	�� �7j*, �:; ��+W <P[! ��+! �:� Kg!� +�/�/Ð 272(4) 

�d> <�( P!Q ��+! 7M�p ÷�76 M	�� ��T3�� *��,+- +��+W .K 

I� *�->� K�.�}}  �<P[! ��+! ��7aaE <�a97j*, Mø9 (Undisclosed 

agent) +�[ �*/d� *��6�1 ��� N�ä +�� ].^ ;�}}  +�� ywT 

�g>+*� �a ��A* +�. ���+!7�Ë 	�_�� <�o�9¡* �,�- K�.9}} 

�*�� +Cv�� ��� �� �d> <P[! ��+! 

� ��H6� {z +N¥ dV� �/�d> 

� +��H6� *7Md; |.�� {z �/�d> 

� �jF d�; ��*� (�/�/Ð 210(2)� 232(2) 

� ��2.� N-1 +;  �7.*" ��K�9(�/�/Ð 274(2) 

� ��+W *÷�76 M	�� +j�� ��KTK 

� ��2.� ].^; �/Md;� +��d>� Sy" �d> :� �7Md; ].^; 

�.3� �3�}} (�/�/Ð 276 (2) ) 

� ��2.� �H �y* �+*, ���� �;d �:� �*+(�/�/Ð 211(2) 

� ��;� QÝT9 15,000 �! �:; ���� ��+! ;�}} 

 

+Cv�� <P[! ��+! .K ��Id! "!� ��KdN+ 1I�� �jF d�; 

�/d,� (separate legal personality) �*�*� ;�}} +��� ��� <�( x!��� 

�ìEQ 2� �	=� �� �P!Q ��+! �jF d�; �/KdZ3� 2K:�1 +<�(�� 

�� ���� ��+� .K �� ��Id! "!� �dN23� K�7�.9}}  +<���r �� 

(�� P!Q ��+! �jF d�; ��Kd,� +�:� ��Id! "!� �KdN+1}} 
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+A>�YK �� (�� +P!Q ��+! .K ��Id! "!� �/d,� ��2.�� �Id! 

YK¤1! ;�}} 

+Cv�� �*� �d�! ��� �<P[! ��+! +�7g! �* ���� ��+! 

�/,+-+� �a �IA9 Q9�* +�/�/Ð 1156 �d> ��Id! �Yw �/d,� 

+�/�/Ð 1158(1) (2) ��,�g-� �7d,� +�. �2.� �a�� Q9�A� ��>� 

���� ��+W j! ��Id! �Yw KdN23�9}}  
 

3.43.43.43.4    �I�v��I�v��I�v��I�v�� ].^;� �7Md; ��9� ].^;� �7Md; ��9� ].^;� �7Md; ��9� ].^;� �7Md; ��9    ��+!��+!��+!��+!    
�I�v� ��+! �* dO� +�.3� ��0Ð[� 7MaaE :;� *��Z ���<* 

��K <N>T3�� *��M	� <�7,g[+ �* _��F ���� ��+! ;�}}  ��� 

|K; ��� ��+! �	�_� <N>� *�->" MK1 +7(�x ��	� M( 	+� 

*��2 +�d� �/�d> �� YK:� +�	9�� .K �9�* 	�_� �.3� 

2*§�� ��I�v� �Z +��H 	�_� !" <�o��	Ñ.3� �/,g[+1 Þ1! 

;�}} 
 

��I�v� ��+!1 :; ].^;� �7Md; ��9 ��+! ��Y3� +� 	STV� ��3� 

�:� �;��1 ��N ��D ��2.� ].^; �7Md; (limited liability) �:� ;�}} 

(�/�/Ð 304 <� 510 (1) K� +���� �ìEQ� Q*� �d�! j! 7�YYK ;�}}  

y*76� ,�Q� ���3� ��I�v� ��+W �2. +[� 8��1 £2��� �� 

��K� �:� ;�}}  K� �*1 ��� 7M.�� �I�v�� +��>� �gN�+ 

K�.�}}  *1Y� +y*76 |*1 Ê!; �z �£2��� 2*�I�v�� *,-.. ��d2 

<�(7g�¢ +]K�=G� O�� �9g�9 £2��� �� �2.� +O1� +�*R3� 

1I�� �jF d�;�� �.Z1}}  K� �I�v� ��+! 2�E �P!Q ��+! �/*��� 

�N�QÜ� �	*� ;�}} �.� �I�v� ��+! �"76 QÝT9 �/,K- +�:� 

��" C�7!��K�� <�o�W� *��1 �r� +	8 ��	6 �C~�/ _!" <�oY7" 

�/�(!� �:� ;�}}  +�¤>�1 �I�v� ��+! ��2.�� ��; TY8 

���(!� �:� �3�}}  �I�v� ��+! ��¡ ,�Q� �*� <�(�:� �,� ��¡ 

�I� �*� ;� *��1 K��.9 Avatar sigh “Corporate entities works like 

boomerang and hits a man who tries to use it” +�* �/	9þ}} <�( �I�v� 

��+! (Q� ���� �/M�D %av�1ª- 

• �I�v� ��+! *���> �/,Kg� �;-�!| ������ ��3jE �:� 

(Formation formalities and procedure are cumbersome) 

• *1�>T� �7*�u 2*[�V� <�( ����>� Sys�� (��� �/�>- ��� 

2*[�� +|K; �7(>	�� ��f *�	� �XY� MK1 �1����� 
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2*[�� �,g1 �*/,K- Mõ <�o¤1! �/�(!� �:� (Incorporation 

requires expenditure) 

•  �£2��� ��> <�( £2��� ��> <�� <�( �2� ��> �*�KTK 

+��f �7�Z� ��>� ��� ��> ��7a(! �7;Z,* �:� 

(Separation of fund and management) 

• ��I�v� ��+! �/00�� *�2*� !" *��	¨ 8:�1 ���+W� _.¥ 

N-1� *�$�F C~�/ ��7�Sn ���>�ª *d�7�� �9�� ].^; 

���d�� +/�>7� 1!� (�+�� �Q�9 �*�� ��� ���; 

���,+- ].^; (Social responsibility) �*+ �:� +g.� �/,g[+ 

<�aK:� �/�(!	� 1:� �3�}} 
 

3.43.43.43.4.1 .1 .1 .1 ��I�\��I�\��I�\��I�\� ��+! 1�>T� ��+! 1�>T� ��+! 1�>T� ��+! 1�>T    
    

1. +��+W ���>� Sy" +A>[ dV� (persons who sign on a 

memorandum of association) 

2. +�=��I7� .K +/A![ dV� (Persons who sign on a prospectus) 

3. +|K; ��f 2(>% dV� (Persons making contribution in kind) 

4. 9u �Z 2.3� dV� (Persons allocated with special shares of profit) 

5. *�I�\� ��+W ���> �;� <-� 2_j� dV� (Persons who initiate 

plans for the formation of company or making possible the formation)  

��d> K�.9ªª ������ ��� �UT1ª- 
    

� 9u ��I�\� !" 

� ��I�\� ��+W �29 ��:� 

� +|K; ��f ���Z 

� *��7�M- �MZ Mõ <�o�*�.3� ���+W ��,�- �+ 

� ���+W �� ��7aaE :� ���1 ��4� ���3� �:� +�UT;1 

• *£2��� N-1 +-� 9O� ���� 

• +��7�M- X( �7	¨ N-1 �*�hh� 

• ��I�v�� �j �" ��!� �7	¨ N-1� �*�hh� �:� <;��� Nd� 

+/	�+ {z +j�� +;,. *÷�76 M	�� %a ].^ �3�}} �M�x9 

].^;� +7�*�7 <�(� ywT� +M/�/Ð 692� 695� 696 �T� �*+ �:� 

�"/�$! ].^; +7�*�7 "/�/Ð 2028 <� gZK ��3 �/TK K:�9ªª I� 

��->�� K!j �z� +�/�/Ð 309 (2) �d> I¡ +5 |� {z ��N �->� 

�*+}} 
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�].^;� �Md; ��9 ��+! +2�E� �P!Q ��+!� �I�\� ��+! -KN :� <!� 

+!� ��- 2.3�� ��2� ��; ��1 ��N +��	2 �/�d> ���� 

��+! ;�}}  ���+W <ZV� *�Þ d� ��KhN �:� �1�>T +�.1 ���+W 

�2. ARa3�� YKd¢ �!��� M( ÷�76 M	� ��7.*" �/�*� K�� 

*��>� �/���9 �11; +�2.� �Q�9 �:� �� ;�}} �I�\� ��+!1 :; 

].^;� +7Md; ��9 ��+! �1�>T +�. ��+W �1 ��>� K	29}} �/d,� 

��ì ��r� ���� � >!� �÷�76 M	�� ��� �/;Q �:� �*+1 (�/�/Ð 

133(2) () <� 134) <�oy1 +��� ��+W �1 ^ ”�I�\� ��+! (�/�) MK1 

].^;� �7Md; ��9 ��+! �/9 �¤�! �*+ (�/�/Ð 305 <� 514(2)) 
 

3.43.43.43.4....2 2 2 2 ��I�\� ��+!� ].^;� �7Md; ��9 ��+! �,R.K K_��I�\� ��+!� ].^;� �7Md; ��9 ��+! �,R.K K_��I�\� ��+!� ].^;� �7Md; ��9 ��+! �,R.K K_��I�\� ��+!� ].^;� �7Md; ��9 ��+! �,R.K K_  

1.1.1.1. �I�\� ��+!�I�\� ��+!�I�\� ��+!�I�\� ��+!    

• ���Ë �P!Q ��+! �7*� �:�}} 

• ��2.� ].^; �7Md; ;�}} (�/�/Ð 508) 

• ��2.� ÐN! �� .K:� K�.9 K$�1 *1�>T� ≥ 5 �2. ��W 

K�.9}} (�/�/Ð 307(1) 

• �jF d�; �*�}} (�/�/Ð 214(2))   

• ��29; �� +; ; M( ÷�76 M	� ��7.*" K�.9 

• �"76 ��<* ��K +/,KÐ ���� ��V� *�d�� �/�d> ;�}} 
 

2.2.2.2. ].^;� �7Md; ��9 ��+!].^;� �7Md; ��9 ��+!].^;� �7Md; ��9 ��+!].^;� �7Md; ��9 ��+!    

� ��I�\� ��+!� P!Q ��+! -KN ;�}} 

� ��2.� ].^; �7Md; ;�}} (�/�/Ð 510) 

� �7Md; ÐN! �/�r� ��2.� N-1 M( ÷�76 M	� +; ; ��K7.*" 

+�:� �P!Q ��+! 2�!� �� ;�}} (�/�/Ð 523 (2))  

� �jF d�; �*� ;�}} (�/�/Ð 214 (2)) 

� ��;� QÝT� 15,000 �! ;�}} (�/�/Ð 512) 

 

3.43.43.43.4.3.3.3.3    £2��VË N-1� %a £2��VË N-1� %a £2��VË N-1� %a £2��VË N-1� %a ----    
• ,�Q� �	�_� �-1 (financial strength) 

• �7Md; ].^; (limited liability) 

• ���ss <�9 (Scope of expansion) 

• ��T�� �Ð ��7a(! (efficient and bold management) 

• �7+7; �(j (diffused risk) N-�� ���3� �:� �%a �� !1 

� +g.� ��K�d> �:� (difficulty of formation) 
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� ���>� 2*« �*�:� (Lack of owner’s personal Interest) 

� ��Yw �_�� (delay indecision making) 

� +N¥4� <G �M(g� 7�~9 �7.+d ��7a(! (Oligarchic fraudulent 

management) 

� ���! I"�� �"76 �:�(high taxation) 

� /�ò! �*�,+- (Lack of secrecy) �3�}} 

 

3.43.43.43.4.4 .4 .4 .4     ���+�����+�����+�����+��    �">��">��">��">�    

1.     +�� +�� +�� +�� ����">� (dissolution by law)">� (dissolution by law)">� (dissolution by law)">� (dissolution by law)     

<;�� ��+� +�� �A!¡ �/��23� ywTV� �700[+� |.� �YQ 

�Y�3� MK1 �A§1 ��-T3� (failure of purpose or impossibility of 

performance) � ���+W QÝT9 ÷� ��76� �,s (loss of three quarter of the 

capital) <� ��Id! I� �g!� (institution of bankruptcy proceedings) �3�}} 

(�/�/Ð 331(4)� 517 (i)) �.� �I�\�� ].^;� �7Md; ��9 ��+! �7�d>7+ 

|.� �YI4 MK1 YKYQ �z� �(!� �/��M� �">� ;�}} (�/�/Ð 217(ï)� 

495(1) 

 ��� �I�\� ��+! �700�+� |.� +�YQ� 1I�� +�� +/A!�+ 

ywT �!� ��� �(�9 �"76 "/« +"/�/Ð 58/92 :!� C�7!�P�9 2�I 

�Cv�� �$�F 2�I j! �;+>� �"/« %aK M�(� ���*� :!� 

C�7!�P�9 2�I ARD �7d,� +��G ÐN! 84/1986 �d> :� �$�F 2�I 

���� ARD� �7YY7 �>� +��, �700� ;� +/9 1I�� +�d>� 

1I�� %au M( "/« +:!� C�7!�P�9 �YP; �g>+ �:� +"!� « 

<Hr 2�£ <�oA!� 7(!k9 "/«� �I�\� ��+W� *�">� �7,g�+ ��� 

��jÒ �/�/Ð 495(1) (*) ;�}}  ��� ��jÒ K_ “��+W �700�+ �� ��9-” 

�/9 ;�}}  ��� �Ï� �TK "/«� :!� C�7!�P�9 2�I <�oA!� *d,� 

�Yw +1I��; �	*§� �� +��2� <�a9:; *�	�_� ��a�1ªª <�� .K 

�9S �:� �*+ %aK �� ��� |K; I"7 ��Z ��*� +�	��� �1�>T 

(formation) ��! �*+ �I�\�1 :; ].^;� �7Md; ��9 ��+! �7�d>7 +�. 

+�� �*/A!�+ ywT +��� �% �97hA; +�:� 1I�� �:� <�(/�9   

;�}}  

1.2 1.2 1.2 1.2 ���+W ��ì �*-���+W ��ì �*-���+W ��ì �*-���+W ��ì �*-    (Expiration of the company)(Expiration of the company)(Expiration of the company)(Expiration of the company)    

�/�/Ð 217(3) ��+W +�� MK1 +�11; �/A!�+ 1I�� +/9 !<d �! 

��+!7�Ë ��+W <�ogN9 Q97��[ +g! ��+W �700�+ _�� �A§1 

;�” +�* K(;�j9}} ��� �I�\� MK1 ].^;� �7Md; ��+! �A!� 
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�/�923� 1I��4� ��D +���>� Sy" .K *7Md; �z �700� ��+! 

�:; �{z� ��>� +�¡ +�� �	¨�� �jF d�;�� <�(/�Z �/	9S ;�}}  

<�� .K ��� �9S �:� �*+ %aK �2.� ��+W _�� ��9- �R>� 

��	76 ,-.. %2ö (extra-ordinary meeting) +�N� ���+W ���>� Sy" 

(memorandum of association) +2/3 �1S <�o��9 �Md� +���9 �gN� 

<�(/�� +�� �7Ag( �:� ;�}} (�/�/Ð 217(3)� 495(1) (ï)� 425(1)� 423 <� 

���+W |K; ].^;� �7Md; ��9 ��+! +/:�+ {z +�/�/Ð 536(2) �d> 

���9� �/,K- ;�ªª 

1.31.31.31.3    ���+W QÝT9 ÷� ��76 �%(9 (loss of three quarter of the capital)���+W QÝT9 ÷� ��76 �%(9 (loss of three quarter of the capital)���+W QÝT9 ÷� ��76 �%(9 (loss of three quarter of the capital)���+W QÝT9 ÷� ��76 �%(9 (loss of three quarter of the capital) 

*��+W +�� �">� 1I�� �:� K�.9}} ��� ��+! ���� *���M� ��� 

	�_� ��A9	�9 K� 	�_� +÷� |K; ��	� �/	*S ���+W QÝT9 �:� 

K�.9 K$�1}- 

• +��+W ���>� �d> �Z (�I�\�) <�oMZ +�(>� �/	Ñ 

���+W QÝT9 (nominal capital or authorized capital) �/2*� |K; 

QÝT9�  

• �.� +��+W �M¢ �I�\�� �j (issued or subscribed capital) 

�/2*� �:�� 

• ÷�76� *�I�\�� �7�A*� 	�_� �,� (paid up capital) MK1 

�I�\� �97�A* �j (un paid capital) �/29 �:� +��; ��� 

�I�\� ��+! ��VË� +/�Q���+ {z ÷�76 M	�� ��� 

7d1�3� �* �j �£2��� j! ���; <�oANW �/���.3� 

���+W QÝT9 �*:; �I�\� ��+! MK1 ].^;� �7Md; ��9 

��+! �/�/Ð 80 <� 517 (�) <� (d) �d> QÝT.3�� �YM- 

K�!+T9}}  �* QÝT9 �Ns ���� �d>T�� �/:;� ��I�\� 

�j +[� �*7�A*+ �I�\� ��+! MK1 ].^;� �7Md; ��9 

��+! QÝT9 <�� g(1 �9 �*	*S�3� ���+W QÝT9 y* 

÷�76 �Ns �*�:�� ��/�/Ð 495(1) (h) �	�_� K�.9}} �.� 

£> �d,� �/	2 ;N� +��� ].^;� �7Md; ��9 ��+! ÷� 

��76� QÝT9 �Ns� �d> +��>� �A!� �/�*� +�/�/Ð 

543(1) �d> +��+W �� ��ø�G ��+W <�oA!� ]Y� �g!� 

�:�� ��� |K; �">� ��d �/�*� ���+W ÷� ��76 

QÝT9 +�Ns� 1I�� ��� �I�\� ��+! <�oA!� �/(>	� 

+�/�/Ð 495(2) ��2.� ��	76 ,-.. %2ö (Extraordinary meeting) 

+�N� �:�� K�1 �/(>�+ 1I�� �2.� ���+W� QÝT9 

www.abyssinialaw.com



 60

�" <�o9 +��>� �T(% K�� <�(:; �"$ *�A.*� ;�}} 

K� Q9:; �� �/�/Ð 495(3) <�(/(;�	� +��� N-1 �*Ñ �/9 

M	� ,�¥; ��+W +"/« <�oA!� K(!j9}} 

    

    

1.31.31.31.3 £2��� +�IdW£2��� +�IdW£2��� +�IdW£2��� +�IdW        1I�� I�1I�� I�1I�� I�1I�� I�    �g!��g!��g!��g!�++++    ����/�! �">� (bankruptcy /�! �">� (bankruptcy /�! �">� (bankruptcy /�! �">� (bankruptcy 

proceedingproceedingproceedingproceeding) ) ) )     

�I�\� ��+!� ].^;� �7Md; ��9 ��+! y� ;jU �3� 7�*� 

�*/Td� *�Id! �� +<G% �g>� ���� ��+� �3�}} *��1 ;� 

�/�/Ð 968 (1) +�/�/Ð 5 �d> ;jU +:�� +�/�/Ð 10(1) ��P[! ��+! 

+�7g! ��Id! �� 7A /; K�>�9 �9 �/(;�	�}}  <�� .K ��� 

��7�9� �/,K- ;	! �/�/Ð 969 “��6��1 ���� �7��_�� �a�� 

�IA9 �0>,� �IdW +"!� « �7Md; ;jU y� :� �/�,! ;�” 

+�* �*/(;�� ��Id! �� �/�*�7� +�/�/Ð 5 ;jU */2� �� ;� 

�/9 !kì +��, ��� ���� ��+�� �K�*�1 �� �Md� 

�*�+ �:� ;�}}  *1� 829 �/�/Ð 5 �10 j! �Z1>� Q�;� ��P[! 

��+! +�7g! y�1 ���� ��+� ;jU �3� 7�*� �*/Td� �I�\�� 

].^;� �7Md; ��9 ��+!1 ��Id! �� +;¡1 .K 7A /; �*� ;�}}  

��� �I�\� MK1 ].^;� �7Md; ��9 ��+! �a�� �IA9 Q9�* +15 g� 

��N �9Z� Ma*� Ü���! ��9���� �->� �*+}} (�/�/Ð 974) ��� 

��+� +�Id! 1I�� +"/« �Yw ��,�� <�(1I�� +��d� +�� 

<�(A>¡ 7(!	� <�(/�,W �/�/Ð 495(1) K_ +��9� 9�	;_� 

�1��9 �:� K� �/(>�+ 1I��1  ��� �d	9 �72* ���� ��+! 

+�2.� �Yw KgN9 �/29 �:; ���+W 	�_� ,�¥V� ��� <�o�¢ 

�/�(!� +�:� �Id! <�( ��� ���� ��+! +�� �/A!�+ 1I�� 

+��d� *÷�76 M	�� ��� ��, 7	8 +�:� ;�}} 
 

+��� �% ��� ].^;� �7Md; ��9 ��+! +�Id! 1I�� �A!� �*/�9+ 

ywT +7*�� �9S +:; ��	� �/*� ;	! �*1}} :�1 �� �/�/Ð 542 ].^;� 

�7Md; ��9 ��+! ��� ���� ��+� +/A!¡23� 1I��4� �A!� 

<�(/�9 �/(;�� +:�� ��� ��	� ��+� +�Id! 1I�� �A!¡ 

<�(/�� (�� �/�/Ð 968(1) �*/(;	� ��� |K; ��+!1 +�Id! 1I�� 

�A!� <�(/�9 �9S �:� K	29}}  ���� ��+! KA!�9Ñ N�ä �/g!+�1 

+�/�/Ð 975 �d>}- 

� ;jU� �IdW� *�YM- ��9�� ��g!� 
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� ��� MK1 ��� +.K 	�_� ,�¥V� ���*I� 

� �� ���2E� �,K- 

� "/« �¡ �A-� �3�}} 

�*�� ���� ���� ��+! �">� �ï� ��;Þ �/�*� �700�+ |.� 

�YQ �Y;�� |.��� �YQ 8:�1 �700�� *7Md; {z +�:�� {z� �(!� 

�2.� ����>� Sys3�� +��	76 ,-.. %2ö y* ÷�76 �1S +��¨ 

<�oT(� *��>� �/���9 �Yw ��, YK�� �gW <�(:; MK1 

+�I�!(bankruptcy) 1I�� MK1 �/�/Ð 495(1) �7_>_W ��3 1I��4� ;�}}   

 

2.2.2.2. +"!� « �Yw �">� (+"!� « �Yw �">� (+"!� « �Yw �">� (+"!� « �Yw �">� (DDDDissolution by the court)issolution by the court)issolution by the court)issolution by the court)    

��� �I�\� MK1 ].^;� �7Md; ��9 ��+! +�2.� MK1 ��� �29 +g>+ 

�K">�9� N�ä �A!� K�.9}} (�/�/Ð 218(1)) �29 �/2*�1 +�/�/Ð 331 

MK1 521 �d> ��f �(>	 d� ;�}} ��+W <�oA!� �/(>	� �� <�oy 

���+W �29 �.�*�7 �� YK:� +�/�/Ð 218 �d> II96 1I�� (good 

cause) ��!�1 Þ1! �/,K- ;�}} +�:�1 <�� .K <�(����!� �;¡ 

�/�� ]YO� �/�/Ð 218(2) +y�1 ���� ��+� 7A /; <�o�>� 

�7(;		 +�:� +�I�\�� ].^;� �7Md; ��9 ��+!1 7A / �:� �*+}} 

+"!� « �Yw ��">� %aK *P!Q ��+! �� �7d, ��">� ��	� 

�K(*1}}  +y�1 ���� ��+� 7A /; ��¨ �*+ ;� �/� 

����E�V�� +��Y �/�/Ð 495(1) <� 542(1) ,-÷ ����! K�.9}} �.� 

����!� �:� �/�*�1 �/�/Ð 218(2) �*g* r!r! (exhaustive list) �K(*1 

+�* �/g!� ����!� ;�}} +�� !<d %aK �"!� « �01 1� K��.9 

�� *�� uóÍ!Y9 C�c��� £2�� ��$�F 2�I j! �7���W+� "/�/Ð 

812/88 M�(� ��K �d��� ;� �/� ��$�F 2�I j! �7A,>� �"76 

�*��22 1I�� +��>� ��+W <�oA!� �«ØT3�� M( �(�9 �x�!� 

(>� "/« �g>� �:� "/«� +uóÍ!Y9 C�c��� £2��� �$�F 2�I �Q�9 

�"76 �:; �*��22 �A,W� Y�Z� +��� "Ü-;	=� <�( ,-.. %2ö 

�*�Q$�� no7=� �*��1� ��2.� +��f �7d+d+ ���+W 	�_� �a� 

*�hA� ��K�9 �:�� <�( II96 1I�� (good cause) +��d� uóÍ!Y9 

C�c��� £2�� <�oA!� M��9}}  �"!� «� �Yw �>a �/�*� +�/�/Ð 

218(2) �7_>_W II96 1I��4� ��� ��	� ��+! +"/« �Yw *�">� 

�36 1I��4� �*�:;3�� ;�}} 
 

].^;� �7Md; ��9 ��+!� +"/« +�">� �!� ��� �"/«4� �Q$� 

���*� <�(�y ��(�9 ��x�!� (>� "/« �4 ZX! ]x� �4 ��D9 
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��I ��d>� ‘‘Engineering and mechanical work shop Garage private limited 

company’’ +�Q�.�� �*��22 �*7A,> ��+W K">�9� +�* 2��^� 

"/�/Ð 2869/87 .K ��+W <�oA!� �Md; �:� ��(�9 �"76 "/«1 

+�2.�� �9s �%� Mø9 �Q�9 �;+>�� ���+W K">�9� I!�! +"/�/Ð 

97/90 ��+W <�oA!� �Yw *��, 1I�� ��!� �Md(� +�Q�.3� ,�Q� 

,� ��A,W 1I�� ;�}}  K�1 �/�Y�� �/�/Ð 218(2) ,-.. ��jÒ 

<�(�:� �,� *y�1 ���� ��+� 7A / �:� �*+ �/9 �>a� 

+"/«4� �Q28 ��W�  ;�}} 
 

3.3.3.3. ��2. ÐN! 2*�ß. 1I�� ���+! �">� (��2. ÐN! 2*�ß. 1I�� ���+! �">� (��2. ÐN! 2*�ß. 1I�� ���+! �">� (��2. ÐN! 2*�ß. 1I�� ���+! �">� (RRRReduction of the number of eduction of the number of eduction of the number of eduction of the number of 

members below the legal requirement)members below the legal requirement)members below the legal requirement)members below the legal requirement)    

£2���� *���> +�� �TMg� ÐN! 2*�ß.� 1I�� ��� £2�� �A!� 

K�.9}} *��1 �/�/Ð 311 ��2.� ÐN! �5 +T� �:; ��+W <�(/A!� 

K(;�j9}} �* �I�\� ��+! �">� �/(;�	� �/�/Ð 495(1) �/�*d�1 M( 

�/�/Ð 311 ;�}}  �*�� ��� £2�� +�/�/Ð 525 <� 532 (1) ��. �/	2�� 

�ß94 �	¨ K,+-+T9}} �].^;� �7Md; �9 ��+! �2. ÐN!� *�Md� 

�7(;		� �/�/Ð 511 ��2.� ÐN! �y* +T� �:; ��+W <�(/A!� 

K(;�j9}}  �.� ��� <�(�� �* ���� ��+! <�oA!� 1I�� �/:;� 

��ZVË +��� d� 2*«; �! �Q�3 ��! +�/�/Ð 278(d) �d> �/(>� 

�">� ;�}} *��1 ��(�9 ��x�!� (>� "/« +Cv�� ��� �!G� 

>o �*1 �g"� �2.� ].^;� �7Md; ��9 ��+! �Q�9 �;+>�� I!I! 

+"/�/Ð 70/89 ��2.� ÐN! �� �/,Kg� ��A! +T� +�:� 1I�� 

��+W <�oA!� �Yw dN�9}} K�1 �/�Y�� ��2. ÐN! *��� ��+W 

�9�� ��� ��9 MYÑ <�(:; ;�ªª 
 

4.4.4.4. +".� .K �7�d>7 ��I�\�� ].^;� �7Md; ��9 ��+! �">�+".� .K �7�d>7 ��I�\�� ].^;� �7Md; ��9 ��+! �">�+".� .K �7�d>7 ��I�\�� ].^;� �7Md; ��9 ��+! �">�+".� .K �7�d>7 ��I�\�� ].^;� �7Md; ��9 ��+! �">�    

((((VVVVoluntary dissolution of share and proluntary dissolution of share and proluntary dissolution of share and proluntary dissolution of share and private limited companyivate limited companyivate limited companyivate limited company))))    
 

+AR(6; .K �7�d>7 ���� ��+! �">� �/�d7� �/�/Ð 217(*) 

+/(;		� �d> ��+W <�oA!� �M�� ;�}} K� �� ,-*. ��jÒ +/9 �! 

�/	Ñ +�:� *�I�\�� ].^;� �7Md; ��9 ��+! 7A /; �*� ;�}}  

*��1 ;� �/�/ÐN! 495(1) (ï) “+��	76 ,-.. %2ö ��+W <�ogN9 Q97Md; 

+g!…” �/*�� �229 �/,g��}}  +�I�\� ��+! ��	76 ,-.. %2ö 

�/,�� ��2.�� ��I�\� �H ��1 Y��	2 ;�}} (�/�/Ð 424) <�(��1 

19�7 %2ö�� +7�*�7 �/�/Ð 425(3) ���	76 ,-.. %2ö �Yw *�Y*" 

+�x�!�� NE �2*�I�\�� ��P� +y*76� NE ��� ÷�76� +÷�76� NE 
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<G� 8��� ��� ��>6� �7	� 19�7 %2ö <�(7ß. 7�N= ��d2� 

KgN.9 �9 �/(;�	� �Cv�� ��� �� ��� �I�\� ��+! 1� ywTV� 

�ß� +�2.� AR� <�(/A!� �� +�9S �/*� ;	! �*1}} K�1 �:;+ 

1I��1 +�� ywTV� +��g�N ���+W �2. ".�� ��	(� K9- 

+�Y3� ;  AR� .K �7�d>7 ���+! �">�� <�� �Q$� ��>, K��.9}} 

+].^;� �7Md; ��9 ��+! �!� �*�� +AR� .K �7�d>7 �">�� d�K 

�/�/Ð 217 (*) ��6�1 ���� ��+! +�2.� AR� �A!� <�(/�9 8(;��1 

��� |K; ��+!� ��">� ywTV� �d> +��>� �/(;�	� ��% �<g" 

].^;� ��9 ��+! +1� ��	� +AR� .K �7�d>7 �">�� 7�2�F ��(!� 

<�(/�9 �/*� ;	! �*1}} �/�/Ð 532(1) <� 535 8:�1 *�� �9� �/d¢ 

�K(�1}} 
 

3.43.43.43.4.5 .5 .5 .5 �XY� �Z� (liquidation) �XY� �Z� (liquidation) �XY� �Z� (liquidation) �XY� �Z� (liquidation)     
��I�\� MK1 ].^;� �7Md; ��9 ��+! <�Qy� <���3� +�,� 1I��4� 

�A!¡ K�.�}} �A>d ��+! XY� �Z� (�� �"76 ��� <�-� �7d,� 

;�}}  +�	���  ��/�/Ð 497-509 2� ��jÒV� ��I�\� ��+! ��> �Z�� 

+/�*� �/(;�� �:� �* ].^;� �7Md; ��9 ��+! �Z� ��">� gN� 

�/�Z ���Þ ��*� ��	� (indispensable element) :� Y* �*�">� �� 

(��� �* �Z� +r1T �*q 1I��TF �:� �/�9 �K(*1}}  K�1 +�:� 

].^;� �7Md; ��9 ��+! �P!Q� �I�\� ��+! -KN <�(�:� �,�� 

+P!Q� �I�\� ��+! ��Z� X( 7�YYK; �*� ��:� �� ! �TK 

���a3�� ��Z� X( �� 7�*� <�a�Z� �/�*I9 �� 2*��>W +�� 

��	� XdY�� �Z� K�.9 }} �* �Z� ��;Y ��ZEV�� %aK ��YT�� 

��� d*:; �ZEV�� +7�*�7 +/gN*� �9£ *�ad� 7�I	9}} 
 

1.1.1.1. ��ZEV� �jF; (Legal status of liquidators) ��ZEV� �jF; (Legal status of liquidators) ��ZEV� �jF; (Legal status of liquidators) ��ZEV� �jF; (Legal status of liquidators)     
    �ZE y* (dual) ��; �*� ;�ªª ��(6� £2���� +�M�9 �/K_� 

�01 (position) �:� �*6� (�� �+aEV�� +�M�9 �/�>� �01 

(position) ;�}}  �£2��� Mø9 +�:� +�/�/Ð 500(1) �d> ��> �hN 

�/�9 �:� ���� �/����;�1 9I <�( £2��� ��7aaE +�:� 

<�(:;� �/�>� �UT1 :; ].^; �/	H� +�/�/Ð 499(1) �d> ;�}} 
 

2.2.2.2. ��ZE��ZE��ZE��ZEV�V�V�V�    c�(Appointment of Liquidatorc�(Appointment of Liquidatorc�(Appointment of Liquidatorc�(Appointment of Liquidators)s)s)s)    

    �ZE �/h1+ ��� 1��� "]F ���> ��7a(!� I""9 +�2aEV� 

(Creditors) <� +�/�/Ð 496 �d> �/��� +���>� Sy" MK1 £2��� 
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*�">� +7Q$(� ,-.. ��	76 %2ö ;�}}  �y*� 2�D ��	� Q97�� 

+"!� « ��1 K�.9}} �/�/Ð 496(1) �ZE �*/�123� ��	p� 

8(;��1 ����>� Sy"� +���9� �7(;	%  �/�/Ð 313 <� 516 

+���>� Sy" �ZE �*/h1+ �/� ;	! �.3�1}} K�1 �� �K(*1 

�ZE �/:� <�U �* d� <�(:;� �7AN= d� �ZE  �*/:�+ ywT1 

:� <�aK:� �/�*�9+ �9S  �:; ��jÒ �*1}}  +;�� eYO� �!� ��� 

Lawrence church �72* §]^ª +�� §e^ �229 �ZE �:� �*+ �7AN= d� 

;� *1� 829 �/�/Ð 347(4) �aÜI7=� O!� �g��+! �7AN= d� �:� 

�*+ +�* �*/(;�� �7AN= d� +�:� +�� �MZ� ;	! +�Z� +�� 

d�; �7d,�� 701 �ZE (liquidator) ��!� ��1 �K�91 �/9 ;�}} 

��ZE ��1 �jF �� 1��� ;�? �9� <�(:; �/�/Ð 499(2) aÜI7=Ë 

+�� .K <�(/�u �/(;�� +�:� �ZEV� ��3�� +��2� <�a����� 

�	�3� �/�� �:�3�� �/�/Ð 498(2) aÜI7W ��+W� �MI9 �*/�9+ 

ywT �*/(;��� �/�/Ð 497(2) aÜI7=Ë +�Z�� M- ��a�� ��V� 

<�dW +��+W �*��u+ ywT �/,Ð�� ;	! +��W �ZEV� +7	8� 

��	� �9Z�3�� �d> +��>� <�aKdW �	�23� �/�� ywTV� 

<�a� �/�YK ;�}} :�� �� �ZEVË K�� 70Ð�� ��>�� ��Z�� 

*%au <92 ��d, ].^;� ���� �% +/dZ3� �� 7,R/ ��:� 

��� �/�d	Ñ.3� ;�ªª  

 

    

3.3.3.3.  ��ZEV� I"� (��ZEV� I"� (��ZEV� I"� (��ZEV� I"� (RRRRemuneration of liquidators)emuneration of liquidators)emuneration of liquidators)emuneration of liquidators)    

    

�XY� �ZE �£2���� �2.� :; 	�_� ,�¥V� (creditors) *�!a �9 M( 

��� �/	2 d� �K(*1}} ���� �% �* XY� �ZE I"� �/*� ;	! 2K�!1 

K�� �d> +��>� �7*�u ��7��4�� ��, K�.9}} ��(6� �� 

��õ� �XY� �ZE�� I"� ��Md� %aK *#/V� �*7M� <;!¡ �Md� 

K�.� �/9 �:� �.� �aÜI7=�� �� ��ø��� I"� +�2.� �/Md� 

<��:;� �XY� �ZE� ].^; +�/�/Ð 499 �d> �aÜI7=�� �� ��ø��� 

Q.3� ].^; j! <£9 <��:; �>� I"��1 �Md� �*+ +��+W �2. ;� 

�� +�% �/T��� I"7 �[. K�.9 �/9 ;�}} 
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4. �XY� �ZE�� �*��! (removal of a liquidator)�XY� �ZE�� �*��! (removal of a liquidator)�XY� �ZE�� �*��! (removal of a liquidator)�XY� �ZE�� �*��! (removal of a liquidator) 

�XY� �ZE� ��! +���9� �/�/Ð 496(3) “XY� �ZEV�� ��ï+W �">� 

��M�;� %2ö �P�3� K�.9}} XY� �ZEVË� +¥ +:� 1I��4� 

��+!7�� MK1 7�ZZEV� +/�g!� N�ä +/�/�/Ð 493(2) �d> "!� 

« �P�3� K�.9}}” +�* �*/(;�� �XY� �ZEV� +��+W ,-.. %2ö� 

+"!� « �Yw ��9Z�3� �;¡ K�.�}}   

5. 5. 5. 5. �XY� �ZEV� �,R.K ��XY� �ZEV� �,R.K ��XY� �ZEV� �,R.K ��XY� �ZEV� �,R.K �9Z�9Z�9Z�9Z�    

�XY� �ZEV� �£2��� Mø�� <�(�:�3� �,� �/��3� �9Z�1 

�T� �*+ ��� Mø9 �/�>� �9Z� �� ! ;�}}  +��1 �d> �ZEV� 

"/�/�/Ð 2189 <�(/(;�	� MQu +d,� �9Z� �d>� *MQu N-1 ��� 

K,+-+T9}}  Ky�� XY� �ZE �£2��� Mø9 +�:� �*/�>� �9Z� 

*�� �" �� �7	*§�� �;Y� <�� �/�/Ð 500(1) �XY� �ZE �9Z� +��+W 

�7a(!� (�� �	(� <�(/�9 �*/(;�� �XY� �ZE �9Z� <�oy �*	(� 

(un limitedly) �77M �K(*1}}  ��� XY� �ZE ���� +/�����+ {z <�( 

��� ��9Q1 «7d� �2 (bonus pater familias) +�"76 -� 9O� (utmost good (utmost good (utmost good (utmost good 

faith)faith)faith)faith) ��� K,+-+T9}} �ZEV� �£2���� ��>� �XY� (�7! ���r� 

�	�_� ,�¥V�� ��N�� �a�� ��Z� ��>� ���!�!� �a�� 

��IA9� �	�_� ,�¥V�� �� ���,+-� ��a �IA� �g>�� !" ]� 

+�2.� �Q�9 <�o�A9 ���>�� +�/�/Ð 226 �d> ��+W ���� �r	� 

<�od>r ���>� ��V�� Kd��}} *��1 �/�/Ð 499(2)� 500� 504(1)� 502(3)� 

1110� 1056� 1066� 1068� 508(2)� 505� 495� 542� 217� 218 �d> +��>� ��� 

��� �!�V�� ].^;4�� �9Z� �	�_� K�.9}}  

�*�� ,-*9 2*�9£ �TK ���� ��+� �d>T3� �9 8:�1 ��Y3� 

�7*� 2�E �.3�� +��� �% ��jÒV� �/	� �3�}} <�(y�1 ��� 

7��!7� *>l1 {z1 :; .Þ! {z +XM ��u +�. gE �/:�� *��1 

��Y3� �!| �.3� �:�3�� 9�	;_� K	29}} 

    

    

��M�� N�äV���M�� N�äV���M�� N�äV���M�� N�äV�    
1. Q97�_	+� ���TM- �� Q9d�� AR� ��*� ���� ��+! j! �7(>	 

�9 �jF �� 1��� ;�?  

2. �++� �+� � � �Y({� �!G �Action Aid Ethiopia j! +�72+! 	8� 

*�a� 7aaEV� �Y({� �/�9 “M	� *M	�” �7/� « 8�" +�/�/Ð 210 

!%1 ���� ��+! �29 K�.9�?  
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3. �<G C(N++6 �� ;�? ���� d� <( N++6 �� *�A>G �� ��A!4� 

1��� �3�? 

4. +h!Q� �j� 2*]�; �Q�9 �*� 9u; 1��� ;�? 

5. �I�\� (�Z)  �� +�.2 MK1 +��� *�. d� �dN �/�9 �� ;��? 

6. ��I�\� |K;4�� 2�!� 1��� �3�? 

7. +�I�\�� ��UT M>g4� �Q�9 �*� 9u; 1��� ;�? 

8. 	�_� ,�¥V� +�I�\� ��+! aÜI7=� �� ��ø��� ��9 ��> .K 

<�3�� �_>% �/�� �t� <�U ;�? 

9. +��� ��+! �">�� XY� �Z� �Q�9 �*� 9u; 1��� ;�? 

10. +�*MN (Conversion)  .K 2* £2�� �	�_� ,�¥V� �� 1��� ;�? 

 

 

4. 4. 4. 4. �C�c���C�c���C�c���C�c��� �� �� �� �9 9 9 9 ��������    

4.1. 4.1. 4.1. 4.1. �*�*�*�*C�c��� C�c��� C�c��� C�c��� �9�9�9�9    +,-..+,-..+,-..+,-..    (Insurance (Insurance (Insurance (Insurance inininin    General)General)General)General)    
C�c��� <�( ���; +�9 dõ� �9 7g2K �Q�9 +/(>� �11; .K 

�/�d> :� !%[�� 2�E�� +1��*�+ {z1 �Cv�� ��� �� 

+ÐN! 654(1) .K �C�c���� 1�; +/�7*� ��	�}-  

“A contract where by a person called the insurer undertake against payment of one 

or more premiums to pay a person called the beneficiary a sum of money where a 

specified risk materializes” +�* "Ô �dN �_!q 7���E �:� E.R.Hardy Ivamy 

�72� <���HF  �_!q 7���E (��}- 

Insurance or as it is sometimes called assurance, In the widest 
sense of the term may be defined, as a contract where by a person 
called the insurer undertakes in return for the agreed consideration 
called the premiums to pay to the another person called the assured 
on the happening of the specified event. 

+�* �C�c���� 1�; K	9 �}} �;�� y* !kì� �	�_� �/�*� 

9u; �/�/Ð 654(1) �C�c��� QY ��sA9 (mode of indemnification) �C�c��� 

Ps� �7	2* �(j �(!� �C�c��� �9 dõ� (insurer) C�c��� �9 7g2u 

(insured) +NÜ 	�_� QY <�(/�A9 �(;�� +<�Ð 7���E professor Ivamy 

+d¢ "� .K ��” A sum of money or its equivalent” +�* ���Þ �QY 

��sA9� �/A-� �:�� �/�YK ;�}}  +�� +C�c��� !%1 �!� �;Y 

�/�*� ;N� ��� �C�c��� �9 7g2K �(j +��>¡ 1I�� QY 

<�o�A*� +/,K-+ �z ��/�/Ð 654(1) �QY ��sA� �!| +NÜ 	�_� 
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�*/9 +�. ��	� QY�� �9g+91 �� +����!� ��;Y� K�.9�? �/9 

�:� <�( �_j� ��7�� �:; QY 7�su +NÜ 	�_� Q9:; �9g+91 �� 

����! �K�91 �/9 ;�}} *��1 +1I��; �,g� �/�*� �/�/Ð 654(1) 

QY +NÜ 	�_� <�(/�A9 8(;��1 

1. �C�c��� �9 |.� ���� Ps� �7	2* ��> �(j �(>d+ �:� 

�>j	N 2*��>�� MK1 �jF M��Ë� �(j� ���>¡ +^ M( ;+>+ 

C~�/�F ywT ��*� <��:; �>� K� (�� +NÜ 	�_� Q9:; +�. 

��	� �A§1 �K�91 �� �(1(1 ��K�9 +�:� ��� |K; 

����!� 7g2K; ��¨ �*+1 �/9�}- 

2.2.2.2. +�	���  �*�� �d�! +1��*�+ �z *1Y� +�K9 C�c��� 

£2�� (�.�) *��� 7P�!QE <�o�	*�9 �7_jx� �C�c��� ��� 

I"9 1 ��gS 2 .K}-    

“The company may at its option pay in cashin cashin cashin cash the amount of loss or damage or 

may repairrepairrepairrepair, reinstatereinstatereinstatereinstate or replacereplacereplacereplace the motor vehicle or any part there of ……” 

+�* ��9 R�� �d"= �1�	¨�� <�Qy� 2� �����1 :; ��9 

C�c��� £2��V� <�7�7� �* �d�! K$� +�:�� �2*��>�� N-1 

<�og! �/�(!� 2*�:� ��� 7Zd �� *�Id� �/���9 1��� 

��*� +�:� ����!�� 7g2K; ��	Ñ �K	21 �/9 ;�}}�C�c���� 

2�E +1��*�+ �z �C�c��� ��� ��g�� +£2��V� 7_jG4 

�/�K� �C�c��� Ps� �/,Kg� �*d� MK1 �!G ���9�� Ì![� 

�94 Qg>+ +�. +C�c��� £2��� ��11; R� 7�94 �g>+ +�. 

Q�A*	� 7g�*� Q9A*�I (�� 7M� (take it or leave it) ���� �/�79 

��9 |K; +�:� �C�c��� Ps� ,�¥� ��(�(! �� r-76 �:;+ 

9u ��9 |K; ;�}} 
 

4.2. �C�c��� �9 ��d�>4.2. �C�c��� �9 ��d�>4.2. �C�c��� �9 ��d�>4.2. �C�c��� �9 ��d�>    ((((FFFFormation)ormation)ormation)ormation)    
��� �C�c��� �9 �� ^ �j �*� :� ���	(� ]K9 <�o�>� �7A*	 

+"/�/�/Ð 1678 ��� ��_6V� ��94 �	¨ K,+-+T9}}  K�1 �* 

+7��K M	�� AR� .K ���> K�!+T9 +�:�1 �C�c��� �;  AR� 

�!�� (consensus ad(consensus ad(consensus ad(consensus ad    idem)idem)idem)idem) �/�79 ;�}}  +;  AR� .K �7�d>7 �11; 

�* �� *�* +N�ä �-�8� (offeror) �g>+�� ��9 R9 ��� 7g���*y 

�/*� M	� (acceptor) �g>+*� ��9 R9 �*1�1 ywT (unconditionally) <�a* 

�g+9 K,+-+T9}} �. R9 +�¤�! �9� �d, �� �g+9 MK1 ���� 

�:� Kg!� �§sF �,K- (counter offer) �*/:� +;�� M	�� �Q�9 

�C�c��� �9 �* �� ��d� �K�91}} +�,�-� �g+9 X( ��(6� 
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M	� �g>+*� N�ä �d> �(>	 �9� +M-� YKdN 8g! �/�>� �jF 

�� 1��� ;�? �/*�� �d> ��!	� +1�K+ �z +�ìEQ� �	! 

��H6VË "/«4� �7�d7� �_�� �Y�Ñ 1I�� ��.� �_�� 

(Unreasonable delay) ;� �*� 2��+ �z +£2��� .K �/�7�� �].^; 

�!:� �d> +��>� 7,�¥ �/�(!%+ �d�!� K�7.�}} �!:Ë1 

1. ���9�� "!1 �d,�� �94 ��*d* +�. +7	8� �z �g+�� 

Q.�TMg� Ì![� +��,� �� +��, T�¥; ���� R9 <�(7g+* 

7�N= K�� +�Z¡ (breach of implied agreement) �d> +��>� 7,�¥ 

�/:�+ �!�� 7�*� �/M¡�+ �Q$�� 

2. ��9�� 7�94 +/g!�+ �z *��7��6 7�� �7�_ 	�_� 

(retention payment) �;+!� £2��� +M-� �g+�� YK	9S �_	� <�(:; 

£2��� �11;�� <�(d, 7�N= 7,�¥ (liable) �/:�+ ��MYd� 

�!�� � 

3. ���9�� Ì!1 7�94 �g>+* �C�c��� £2�� YK_	K �9� ��, 

K�!+T9}} K�� �UT�� +��2� Q97MZ ��9 �Þ (tort) ].^; 

�*+ �/9 �!�� 7�*� 7,�¥ �/�(!%+ �Q$�� K�7.�}} ��� 

+�;Y ��	��� ��� �� +�� Þ�N �!� �*� �01 1��� ;�?  �*� 

���*� ��� ���9�� Ì!1 7�94 �g>+* �C�c��� £2�� 

�g+�� :; �*�g+�� +��*S X( .K +�_��� ��91 :; ��9 

�Þ *(>d� %a ].^ �/:�+� ywT �/(;�� �K(*1 K�1 �* 

�Cv�� ��� �� “r1 �* �g+9 �* �K(*1” (non(non(non(non----consent it quit consent it quit consent it quit consent it quit 
tacit)tacit)tacit)tacit) �/*�� �!� (maxim)(maxim)(maxim)(maxim) �/�79 ;�}}  +�:�1 ;� �6 �	! �� 

C�c��d 	8�� +�]9 ��d �/�*� �C�c��� Ps� �*��¨ 

*��.�9 (cover no(cover no(cover no(cover note or provisional te or provisional te or provisional te or provisional guaranteeguaranteeguaranteeguarantee) ) ) ) �d�!� +�/�/Ð 657 (1) .K 

(��� �1�	¨�}} 

�C�c��� �9 9u �9 8:�1 <�(��Ë ��� ��,�-� ��*� (offer and 

acceptance) ��T �.3� �:� (competent parties) ��� �d> �:; ��> MK 

XM (subject matter of insurance) ��9 Ì!1 <� �/TM- �(j (certain peril) 

��*S� �/,K- ��9 |K; ;�}} �C�c��� �9 *��2 y* d;p�� 

�,g1 K,KR9 <;�1 +C�c��� Ps� ,�¥� (offeror) �/�. -S (Proposal 

form) <� ���� Ps� dõ (acceptor company) ���� R9 +�7 �C�c��� 

£2�� �� ��ø�G �/A!1+� �£2��� ��71 �/�!"+ ��� �3�}} 

�;�� d;p� K_ �,! 2*�9£ �7�*�� <�(:; +��9�� Ì![ (insurance 
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proposal) .K <�( �/,�g� C�c��� Ps� �7*�� 8:�1 ï�1 |K;4� 

+K_; �Q7� �1�	¨� K_ (�� �.3�}} 

1. �C�c��� Ps� 7g2u ��; �/	9S (description of the proposed 

assured) 

2. ��(j� ��*� (description of the risk) 

3. �C�c��� Ps� �7,�g+ �(j <�� ��(!% �/�� ywTV� 

(description of circumstances affecting the risk)  

4.  �C�c��� Ps� �7,�g+ �(j <�� ��(!% �/�� ywTV� 

(Previous history of the offeror) ��� K_� :� �� (�� +C�c��� Ps� 

+7,�g+ ��> MK1 XM ywT .K <�o�7£! 7(!	Ö �7_j � 

�3�}} 

 

    

4.2.1 4.2.1 4.2.1 4.2.1 �C�c���C�c���C�c���C�c��� ��� K_� ��� K_� ��� K_� ��� K_    (contents of the policy)(contents of the policy)(contents of the policy)(contents of the policy)    
 

�C�c��� ��� +£2��V� �/_jG ��9 d;� ;�}} ��� d;� K_1 ��� 

+T� +7	*§� �9£ 7_jG4 �/�K d;� :� K_�1}- 

1. �C�c��� |K;� 2�!� �/	9S ���� (preamble clause)  

2. �C�c��� Ps� ��t <�� �t <�(/�K� �C�c��� Ps� dõ� QY 

�/�"923� ywTV� (operative clause)  

3. �C�c��� £2��� ���ø�G �/A!1+� �£2��� ��71 �/�!"+ 

(signature clause) ��_ �:� ���� +��; ���� ywTV� (conditions) 

��_� ����� operative clause d^ Ps� 7dN4 �1�	¨� I"9 ��_ 

;�}} 

�C�c��� ��d�> j! 7�K� +��� +7�2! �Q�9 �*� ywT �d> 

+��>� +�	��� �*� �Ì!1 ywT 1� K��.9? �*� ���*� *��� �� 

^ �j �*� �C�c��� �9 (valid contract of insurance) AR�� ��T �.3� 

�:�� �jF �:� ��A.{ ��:�� �I9 �C�c��� �9 Ì!1 �� +/�_� 

�d> �A§[ *�� �j �*� �:� (validity) MYÑ ;�}} +�	��� �C�c��� 

Ì!1 1� �:� <�a*+ �"/�/�/Ð 1725(1) +�9S +S�" �(>� �*+ �*�:� 

�(;�� +��� �% <1�H1 �9S 29:; ��	� (not vividly) +�/�/Ð 657(1) 

�C�c��� �9 +C�c��� ��� �(	" <�a*+  +�/�/Ð 667(3) �C�c��� 

�9 +C�c��� ��� �A�1 �*+ �*�:�� ���� ���� r!r! K_ 

��r �*+ �*�:��  +�/�/Ð 659(1) ++£� �� �A>1 �*+ �*�:� 

K(;�j9}}  �;�� �C�c��� �9� Ì!1 +���9� �/(;�% ��� �	�_� 
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�/�*� �C�c��� �9 +Sy" �:� <�a*+ ;�}} +�	��� "/�/�/Ð 1727(1) 

�d> �� +7��K M	�� �A>1 �*+ �*�:�� "/�/�/Ð 1728(1) �� 

+y* 1�I=� �>j	N <�a*+ +�9S K(;�j9}}  �C�c��� �9� 

��d�> +7�*�7 +�	��� �*� �Q$� �� +<G% ��% �A;	, ;� 

�/��*�}}  +7�2! <�7d�+ �*� �Q$� �C�c��� Ps� ,�¥� 

��9���� (Proposal) �94 �g!�� �£2��� j! �7;j	W +�. �11; .K 

�(>¡ £2��� �C�c��� ����� +�1. ��� ��I��� ^!�� �£2��� 

��71 �!Ì+ �9 ;� 7�� *��9QË 7dN4 �9 <�(7�d>7 

�/Md�+� �Q$� �/�79 ;�}}  K�1 �* +"/�/�/Ð 1727(1)� 1728(1) 

�d> �C�c��� ��}- 

� +Sy" �:� <�a*+ 

� �7��K M	�� ^!� +��� d;� ��! 

� +1�I=� �>j	N �/,K- �:� 

 +�/�/Ð 657� 658� 659 �d> (�� 

• ��9���� ��[. 

• ��� ��� +/29 d;� �_jx 

• ����� �A>1 �/,K- Ì!��Ø �*� ;�}} 

�"T�$! �%�� �C�c��� ���� Ì!1� +���9� �.3�� K_ ���*� 

�7Md; 9u; <�a.3� ��7�9 �/�9 8:�1 ���� �% �"T�$! �% �jl 

�:� peter win ship + q �S]" .K �dA>��� 

      “…..a recent theory which is still wide spread maintains that the 
commercial law is autonomous. I thought it preferable, however, and 
more in conformity with the permanent place of civil law in the future 
law of Ethiopia, in the theory of obligation, and in regulation of 
contracts, to maintain the classic principle of the priority of civil law. 
Commercial law is thus a law supplementing their civil code. This 
principle I have incorporated in article 1 of the commercial code… 

+�* �Md�� <�(:; �C�c��� Ì!1� +���9� +"T�$! �%� ��� �% 

�7Md; 9u; (apparent contradiction) �* 8:�1 9u;� �AT �*+ �	*þ� 

	Ù� �"T�$! ��Ë �3� +/9 �C�c��� �9 +Sy" 7_jG4 y*�1 7��K 

M	�� A!��+ +y* 1�I=� �>j	N �*+ �/*�� +�� .K <�o�9 

+��>� <�(:; ��% �!R¥ ]Y� 8:�1 +7�2! �Ì!1 j! +7��_ ywT 

+"/«4� �7*�� �01 ��r+ ���� �C�c��� Ì!1 7ß9�9 �97�.1 

I>I! ��(�9 ��x�!� (>� "/« +!QT %av�� "/�/�/Ð 1725(*)� 1727(1) 
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<� 1728(1) +/�_� �d> �7	2 �9 2*�:� +£2���� +C�c��� �9� 

7g2K �Q�9 �9 �*1 +�* �Md� <�(�� +�(�9 ��x�!� (>� "/«  

1.  �Cv�� ��� �!G V. �9� �I�\� ��+!  - �/Ð 49788 

2. �Cv�� ��� �!G V. n=/� ��]� ����� C;!� 8=                   

- �/Ð 24051 

3. �Cv�� ��� �!G  V. Y~� ].�7.��.��+!  - �/Ð 30269 

4.          “        “        “  V.  NWM!- �~;�  - �/Ð 04649 

5.          “        “        “  V.  AZ� �~���IP �!G  - �/Ð 39988 

6. �$�F �Cv�� �C�c��� £2�� ï. �*�\�   - �/Ð 45444 

�dZ3� �YwV� �	�_� K�.9}} ��(�9 �"76 "/«1 ��� +7*� ��	� 

�C�c��� �9 Ì!1 �T� �*+ ���� �% �� ! ;� +�:�1 ���� �% 

�C�c��� �9 +Sy" �/(>� �*�:� +�9S �/*� ;	! <���* �>� M( 

"/�$! �% �$� Y��A9� ‘’ The special derogates over the general ‘’‘’ The special derogates over the general ‘’‘’ The special derogates over the general ‘’‘’ The special derogates over the general ‘’     �/*�� 

�!� 7�*� �$� �*�� +/9 1I��� ���� �% *C�c��� %aK  9u 

+�:� �9 �* 7�� ;� �Md� �*+ +�* +�! "/« �7d¢� �YwV� 

�P! KT�9ªª ��(�9 ,/"/« d+! �� ++£� Y�ó��� �P[! ��+! 

���P C�c��� j! +/���!+ d.�.Ð . 23703 "/�$! �% +1725 .K 

�/(;�	� *�� _�� �/�u ��� �*:;� �C�c��� �9 �� *��� |� 

�� �/(>�  �9 +�:� +�! "/« �7d,� �Yw ��� ��7 �*+ ;� 

+�* P=T9ªª ��+! �� �Yw ��G ÐN! 454/2005  +/�_� �d> T� 

�9MZ +�:� ��	aG; �*� 2K291 <�(��Ë �YwV� *� �� �7j*, 

;�ªª *1� 829 <�( �_j� ��H« �:; ‘’ *�� _�� �/�u ���’’ �/*�� 

���jÒ�� !<� �� M�p �C�c��� �9 *��� ��  �� �/(>� �9 ;� 

+� �d� +�¡ �XM C�c���� ��% Ps� �/�	9 ;�ªª +�. +£91 

"/�/�/Ð 1725  �� _�� �/9 R9 +!<�; �,g[  +1725(*) �7(;		�� 

�C�c��� �9 +Sy" �:� �*+ �/*�� ��%� ]K* R9 ��! 

�9;+>+1ªª +�:�1 �d+! �Yw1 8:�  +�! "/«4� �/T�� ��7>k�1 

��! <1�H1 ��W� +/AT ��	� �7d, �Yw ;� �/dÑ <K(*1ªª  �*�� 

�C�c��� Ì!1� +���9� +"/��! �%� ���� �% �� 9u;4� 

<�(7,+Ð :;� ��(�9 ,-.K "/« d+! �� +��G ÐN! 454/2005 

�7d,�� �9Z� �d> +��>� *��T ����� �MHj8 %aK <92 

<�o�	Ñ �(>	 ;�  +� *�* �/d("! �K(*1}} 
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 �C�c��� �d>TF �!:� (Basic Principles of Insurance)�C�c��� �d>TF �!:� (Basic Principles of Insurance)�C�c��� �d>TF �!:� (Basic Principles of Insurance)�C�c��� �d>TF �!:� (Basic Principles of Insurance)    
�%a QY S�d eY� �%a QY S�d eY� �%a QY S�d eY� �%a QY S�d eY�     ((((The concept of The concept of The concept of The concept of Indemnity)Indemnity)Indemnity)Indemnity)    

�C�c��� �9 ��� �7dZ3� �(jV� <�aK�d� *��.�9 ].^; 

�/M��+ �9 �K(*1}}  �C�c��� ��� +7dZ3� �(jV� 1I�� 

�/(!d� �	�_� %a� *�7Q �/a>� �9 ;�}} +��	76 �(j 1I�� 

*/(!�+ %a +�7! C�c��� ��� ��� �*7d,� �ø� �C�c��� 

�s� �/(>�* �ø�� �(j <�aK(!�+ ��.�9 YK:� +�(j 1I�� 

�/(!� �	�_� %a� *�Q� ;�}}  +�:�1 +�7! ���� ��� �7d,� 

;	! �ø�� YK:� �C�c��� 	8� �	�_� N-1 ;�}} �C�c��� ��� 

�7d,� ;	! 1�921 ��> :� ���� �<R� 7*K4 ��KTK �j 8�>�1 

+C�c��� �9 ��9 %aK (subject matter of Insurance contract) �/:;� �*1 

�7��v� �UT �/�d>+ ;	! C�c��� 	8� +��>� .K �*� �	�_� 

N-1 C�c��� 	8� C�c�� *��2 �/���9 �jF �� Kd,�9}} 

�C�c��� �9 +�� �j" <�o�	Ñ *��>� �� C�c��� *��2 

+/���9 N-1 �(	" �*+}}  C�c��� *��2 �/���9 N-1 ��* 

�C�c��� �9 ��! �K�91 +�. �;j	! C�c��� *��2 �/���9 N-1 

�*��! ��� ��d>� �A!d�9}} 
 

�QY �!� �/�;¤� �C�c��� ��� �QY ��� �� �3� �/*� �� ;�}}  

K�� �* %a� �Q� �+* C�c��� 	8� +(>d+ %a 1I�� �;+>+ 

�	�_� �01 +��Y�� MK1 +���+9N ��	� ;�}} ��!y �� C�c��� 

	8� %a �(>d+ +�. +7�* �,� %a� ���>¡ +^ M(;+>+ �	�_� 

�01 ��*� ;�}} ��� �!� ��1 C�c��� 	8� �%a� !" <�a�	Ñ 

MK1 ��3��1 N-1 <�a�	Ñ ��9�9 ;�}} ��!y �;6 eY�1 QY �%a� 

j! 7�ZZÑ �:� �*+ ;�}}  �;�1 ��H1 �*+1}}  QY� �%a� 

�/+9N �:; C�c��� 	8� !" ��¨� �:� K� (�� �* C�c��� 

���2 N-1 +/	9§� I"9 ��N �7,gd� C�c��� |.� j! �/R>� 

;�}}  +�. +£9 QY� �;d �:; C�c��� 	8� �97Qd1 �* ;�}}  

+�:�1 �QY �!:V� /H� �7,+g <�o:� *��>� K�I�9}} �(>d� %a 

!" ��¨ �/�9 8:� C�c��� 	8� :; �� %a�� <�o��Z K	ss9}}  

<�oy1 C�c��� 	8� ��>�� *�,+-� �(j <�aK(!� *��.�9 �U*P 

<�o:� ��(!	� K�.9}}  +�:�1 ��� �!� ��A.{; ��r� N-1 

K�;�9}} :; 7�*� �/�¢ %a4� ��	! ]� �2I�� +�:�1 ��r� 

N-1� ��r� ��� �C�c��� ��� QY <� QY �� �/d,� <�o:� 

��	�a�}}  
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C�c��� �j� 	�_� %a4�� �QA9 +/*� �!� .K �7�d>7 ;�}}  �j� 

	�_� �*1 ��>O� ��f �/M�;� g(1 �*� +(>¡ %a4� .K +���> 

<�(�:� �j� 	�_� �/�A*� I"� C�c��� 	8� !" MK1 N-1 Y�	Ñ 

+(>d+ %a 9I �� �:�� �>j	N ��A9j9}} �QY �!� 7�2�F ��K:� 

�:; �C�c��� _!" +�	! C~�/ .K �"76 �� �/AN!� *]� �I; 

�/a!� ;� �/:;�}} �*�� �C�c��� �9 �d>� QY �IA9 +/:�+ �z 

�/�7*� |.� �(j �	,��� 2*��> �(j ���>¡ +^ M( ;+>+ 

�C~�/ ywT ��*� �:� �QY� �,�1 �(>d+ %a ��*N ��*+ 

�:�� �/�/Ð 678 �d> +��>� �/A§1 ;�}}  K� �* �� y� �%a QY� 

�,� �(>d� %a j! <£9 �:� �*+ �* �K(*1 1I���1 C�c��� 

Ps� +�^9 +��H 2*��>� gE�� �¡ +��>� %a ���>¡ +^ 

M(;+>+ ���*� �d�! (self insuring) +%a QY �!� �/�*�9 2*�:� 

<�(�� 2* ywT �/�>� �QY ��sA9 �d> 7(!� �/M�(� �%a� �,� 

YK:� �C�c��� Ps� �,� ;�}} 
 

    

    

4.3.24.3.24.3.24.3.2. C�c��� �	22 �/�9 N-1 (Insurable interest). C�c��� �	22 �/�9 N-1 (Insurable interest). C�c��� �	22 �/�9 N-1 (Insurable interest). C�c��� �	22 �/�9 N-1 (Insurable interest)    

 �C�c��� �9 C�c��� �	2+ �/�9 N-1 ��!� <�( ��� �jF 

��A! �/,K- ;�}} *��1 ;� ��� Patterson �72� �_!q 7���E “An 

insurable interest in its broadest sense is a relation between the insured and the 

event will cause substantial loss or injury of the some kind to the insured.” +�* 

�/	9þ}} K�� _!_! 2* �9£ ��K ��� d� C�c��� �	2+ �/�9 

N-1 �*� �/2*� �t ;�? ��*�� �;Y� <�(:; Professor Vance + q 

�S]" .K +/�*�7� �9£ ��� d� C�c��� �	2+ �/�9 N-1 �*� 

�/2*�}- 

• When the insured possesses a legal title to the property insured, whether 
vested or contingent, defensible or indefensible. 
• When he has an equitable title, of whatever character and in whatever 
manner acquired. 
• When he possesses a qualified property or possessor right in the subject of 
the insurance, such as that of bailee. 
• When he has mere possession or right of possession. 
• When he has neither possession of the property, nor any other legal interest 
in it, but stands in such elation with respect to it that he may suffer, from its 
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destruction, loss of legal right dependent up on its continued existence. ��! 

<�(:; 	9§�9}} K� �C�c��� �!� +�	��� �/�/Ð 675 <� 693 7(��� 

�1�	¨� �:� �!y �r2F ���� �d> +��>� �z�� N-1� ���,+- 

|.� �*� ;�}}  ��� d� �C�c��� Ps� �d,� �/���9 N-1 �.� 

�� *�* �X� C�c��� �Þ 2� ��� �C�c��� |K;4� �C�c��� 

Ps� �/d,� ;	! +	�_� �7�� �/�9 �:� K�!+T9}} �QY �d>7 

]Y� �� �:� ;	=� ��D C�c��� 	8� �/,Kg� QY �(>d+� øY� 

�� �:� ;�}}  øY� <�o(!d+ �7�A*	 +M(�� MK1 +7�a� ��> 

.K N-1 ��>� ��A9j9}} C�c�� *��2 �/���9 N-1� �/(�q �� 

�� ywTV� �/�7� �3�}} 

 ï. ��� �d,� �/�9 ��>� ��� N-1 � �KM� ].^; ��! 

 *. K� ��> �� �KM M_7>A �C�c��� ��� �/d,� ;	! (subject 

mater of Insurance) �:� �*+� 

 i. C�c��� 	8� �C�c��� ��� �/d,� ;	! j! �jF ���; �*� 

�:�� �Y� �*1 ��>� ��� N-[ �KM� �,+- 7,R/ �:� 

�;�� ;	=� �%a <� �].^;� �A,! (�� �/�a �:�� �Y� 

 �. �C�c��� ��� +7d,� ;	! <� +C�c��� 	8� �Q�9 +�� 

7g2K; �*� ���; ��! �*+ 

4.3.2.1C�c��� *��2 �/���9 N-1 �AZ,! MK1 �;Y�4.3.2.1C�c��� *��2 �/���9 N-1 �AZ,! MK1 �;Y�4.3.2.1C�c��� *��2 �/���9 N-1 �AZ,! MK1 �;Y�4.3.2.1C�c��� *��2 �/���9 N-1 �AZ,! MK1 �;Y� 
    

� �2*«; �/;Y N-1�2*«; �/;Y N-1�2*«; �/;Y N-1�2*«; �/;Y N-1    

���> 2*«; C�c��� *��2 �/���9 N-1 ��W� *�>j	N 

�7*�(�� �9S �:;� 1Y� ;�}} *1Y� ���� ��  2*« �� � +<Y 8jK 

MK1 +�. �(j 8�a �	�_� ø$� K(!�+T9}} +�:�1 �% *2��>� 

C�c��� ���2 <� øY�� ���¨ �� Kd,�9}}  C�c��� *��2 

�/���9 N-1 �j� 2*«;1 K	69}} 
� """"þ1 �:; 2*«;1 2�	! �^9 2*«;þ1 �:; 2*«;1 2�	! �^9 2*«;þ1 �:; 2*«;1 2�	! �^9 2*«;þ1 �:; 2*«;1 2�	! �^9 2*«;    

�^9 2*«; 2*+ {z C�c��� *��2 �/���*� N-1 K��9}}  +!QT 

C�c��� *��2 �/���� N-�� +��� ��> .K ��W K�.�}} *1Y� 

2*«� ��L �l +��� ��> .K N-1 K��3�9}}  ��L �% �*1 

	�_�� �+(>� d� ��L �7�_� ��> <�o,+- �*/A9� +�� ��> .K 
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